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Current Topics. 


The Law Society Committee, 

We earn that the Committee which was appointed in 

ursuance of the resolution passed at the poll taken in January 
ast has practically completed its labours, and that its report 
will shortly be circulated. No one can say that the Committee 
has been hasty in arriving at conclusions, and it is to be hoped 
that the result of its deliberations will be the suggestion of 
reasonably practicable methods of dealing with some of the 
questions referred to them. It is unders that the report will 
be that of a majority of the Committee. 


The Committee on Judicial Arrangements, 

Tue Commirree appointed by the Lord Chancellor has already 
commenced its sittings, but we imagine its report need not be 
expected much before the Long Vacation. Meanwhile it appears 
that the Government, without waiting for the report, intend to 
submit an address for the appointment of an additional jndge 
of the King’s Bench Division. We think this is rather to 
regretted. The block in the Court of Ap 
as that in the King’s Bench Division, 
to meet it by the i 
view is. that the 


is almost as serious 
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A Judgment for £827,000. 

Tux racr that judgment has just been obtained in the King’s 
Bench Division for the enormous sum of £827,000 in an action 
by a lady against a company promoter for money had and 
received, is some evidence of the t advance of the wealth of 
this country since the beginning of the last century. If we refer 
to the reports of the time of Gzorcz THe TurRp, we find that a fair 
proportion of the actions in the King’s Bench were for the 
recovery of sums under £50, cases which at the present day 
would occupy the attention of the county courts. Many of these 
cases were conducted by the leading counsel at the bar, who 
were apparently satisfied with fees no larger than those which 
are received by county court practitioners at the present day. 
Whether this striking advance in the value of what is the 
subject of litigation has brought with it a corresponding advance 
in the learning, ability, and dignity of the profession it is not 
easy to decide. It may be doubted, however, whether the 
existing judges of the King’s Bench Division shew any marked 
superiority over those who officiated in the last century. 


Liability for Careless Representation. 


Tue rviemity of human memory is so remarkable that we 
cannot Lut be surprised that cases like McNeill v. Millen (1907, 
Ir. Rep. 328) do not more frequently come before the courts. 
The defendants, who were mechanical engineers, had received 
the plaintiff's motor-car on their premises under an arrangement 
whereby it was to be put in thorough running condition within 
a specified time. Upon the occasion of a visit to the defendants’ 
premises, the plaintiff informed their manager that he was 
taking out a policy of insurance to cover the car against fire. 
The manager said that this was not necessary, as the defendants 
had taken out a policy a few days previously, and that of 
the sum insured was applicable to the plaintiff's car. On the 
faith of this statement the plaintiff did not insure his car. A 
fire took place soon afterwards by which the car was completely 
destroyed, and it appeared that, although a policy of insurance 
had been effected by the defendants about the time stated by 
the manager, this policy did not cover the car. An action 
having been brought to recover damages for the loss sustained 
by the plaintiff, the jury at the trial found that the r had 
negligently represented to the plaintiff that the defendants had 
insured the car for him, which in fact they had not done, and 
that in consequence of this representation he had refrained 
from insuring the car. The King’s Bench Division and the 
Court of Appeal concurred in holding that upon these findings 
the plaintiff was entitled to judgment, on the ground that, after 
the statement made to him, he Fad a right to consider that the 
car was held upon the terms that it should be insured. 


The High Court of Australia and the Privy 
Council. 

In ovr issue of the 15th of December last (ante, p. 111) we 
ointed out the inconvenience that would, in all probability, 
felt as one result of the Privy Oouncil’s decision in We 
v. Outrim (now reported 1907, A. ©. 81). The Privy Council 
have taken a view of the Australian Constitution diametrically 
opposed to the view taken by the High Oourt of Australia. 

@ judgment of the Privy Council ap to us to be 
unsatisfactory and constitutionally inexpedion Nevertheless, 
we suggested that the High Court of Australia might not 
improperly acquiesce in the Privy Council’s ing of the 
constitution. ‘The full consequences of the awkward conflict 
between two final — Courts are now becoming evident. 
Brief cablegrams in the daily papers of the 8th and 10th inst. 
announce that the High Court has, by a majority, re-affirmed its 
own decision in Deakin v. Webb (reversed by Webb v. Outrim), 
the two new judges, Isaacs and Hiecrs, JJ., dissenting; 
and that the court has unanimously refused leave to appeal from 
its decision to the Privy Council. The reports of this case will 
be awaited with interest. The position is that the High Court 
of Australia says that Federal servants are not liable to pay 
income tax to the States upon their Federal salaries, and the 
Privy Council says that these Federal servants are liable. It 


only, or they would hardly have joined in ‘‘ unanimously” 

ing leave to appeal. Both Hiaars, J., and Isaacs, J., 
were counsel (on opposite sides) in Deakin v. Webb, and there 
may be some inacc in the cabled ar. What is quite 
clear is that the present deadlock should be brought to an end 
very speedily, and that it should be declared by Imperial Act of 
Parliament which court—the High Court of Australia or the 
Judicial Committee of the Privy Council—is to be the final court 
of appeal on the Australian Constitution. 


The Bankruptcy Laws of England and Scotland. 


Ir 1s tolerably well known that no branch of the English law 
has given less satisfaction than that of bankruptcy, and the fact 
that a committee is now sitting to inquire into the expediency of 
amending the law is good evidence that this dissatisfaction 
continues to exist at the present day. It seems at the same time 
to be admitted that the Reottiah law of bankruptcy, which is in” 
great part contained in the Act of 1856, has been found to work” 
well, and that the attempts to alter it have met with little” 
support. If, for the purposes of comparison, we examine the 
laws of the two countries, we find that one of the most important 
of the differences is that, while the Scottish law makes the failure, 
within three years prior to the sequestration, to keep such books 
and accounts as, according to the usual course of any trade 
or business in which the debtor may have been engaged, are 
necessary to exhibit or explain his transactions, an offence, the 
English Acts contain no provision of an analogous character, 
the non-keeping of such books being treated as a fact to be 
taken into account in dealing with the debtor’s application for 
his di but not coming within the scope of the criminal 
law. It is ible that a reason for the better administration 
of the law in Scotland may be found in the difference in the 
circumstances in which business is carried on in the two 
countries. In a majority of the English bankruptcies the 
creditors have but little knowledge of each other or means of 

ized action, while they have neither the time nor the inclina- 
tion to investigate the complicated questions which frequently 
arise, and which are, therefore, left in the hands of professional 
trustees or agents. The Scottish merchants and tradesmen, if 
not more intelligent, wary, and self-possessed than the bulk of 
English creditors, are probably poorer and engaged in trans- 
actions of a more simple and less speculative character than 
those which form a large part of the business in London and 
the large cities in the southern part of our island. Quid leges 
sine moribus? There is no reason, however, why experiments 
should not continue to be made in the amendment of our 
mercantile law. 


The Civil Judicial Statistics. 


Tux Orviz Judicial Statistics for 1905, which have been issued 
under the editorship of Sir Joun Macpows x1, note that for the 
first time since = ae was & 4 in the total pone to of 
wor gun in courts. © ag te number— 

"473,919~is dominated by the somelliie’ ” the county 
courts, which accounted for 1,356,603; but in the Court of 
— and in the Chancery and King’s Bench Divisions the 
tendency was the same—the numbers respectively being 652, 
6,791, and 72,003, as against 705, 7,131, and 76,996 in 1904. 
These, of course, by no means represent the number of matters 
actually heard, the difference being specially marked in the 
King’s Bench Division, where the matters heard were 3,044 
in 1905 and 8,122 in 1904. Both in the House of Lords 
and in the Privy Council a greater amount of work was 
got through than in 1904, the appeals heard — respectively 
75 and 92 in 1905 as against 54 and 84 in 1904. The cost of the 

peals to these two tribunals shew a very marked divergence. 
The average of the bills brought in for taxation before the 
Judicial Committee was £319 and of the amounts allowed £240, 
The emeprniing Somes for the House of Lords were £615 and 
£414, Sir Jouw Macponz ut notes this difference but offers no 
remark. The statistics of the vorn Bench Division indicate a 
slightly growing preference for trial by jury. These trials were 
about 46 cent. of the whole number from 1896 to 1900, and 





seems almost certain that the dissenting judges must have based 
their dissent on the propriety of adopting the decision of the | 
Privy Council in Webb v. Outrim as a matter of judicial courtesy 


about 52 1901 to 1905. It is noteworthy that there has 
been a marked decline in the work of the Commercial Court. 
This reached its maximum in 1900, when the actions set down 
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were 273; in 1905 they were only 129. The annual average 
from 1896 to 1900 was 225; from 1901 to 1905 it was 184. 
Considering how loudly the praises of that court have been 
sung, this seems to require explanation. . 


Circuit Work and Imprisonment for Debt. 


Tux same story of decline is told with reference to work on: 
circuit. The total number of actions tried on circuit was 751 in 
1905 as against 842 in the previous year; and the total amount. 
recovered £98,998 as against £141,365. The corresponding 
average figures for the last five years were 793 and £118,866. 
A list is given of the assize towns at which five actions or fewer 
were entered, and another of those at which the same number 
or fewer were tried. The first list includes twenty-eight 
towns, the second thirty-seven. At seven towns, chiefly 
Welsh, no actions were tried; at four, there was one; at 
ten, two. The figures are eloquent of the neod: for circuit 
revision, at any rate as regards civil business. At the 
towns included in the second of these lists 785 prisoners 
were tried. An enormous number of jurors were summoned 
to dispose of the scanty business: at Denbigh, with three 
actions and thirteen prisoners, 742; at Bedford, for four actions 
and twenty-two prisoners, 333; at Brecon, for eight prisoners, 
348 ; other figures are similar. Circuit work, as now arranged, 
obviously means a vast amount of unnecessary trouble and 
expense. The general decrease in business in the county courts 
was broken in two instances. The plaints for amounts above 
£50 more than doubled—3,599 as against 1,565—an increase, as 
Sir Joun Macpowzx1 remarks, due no doubt to the last County 
Oourt Act, and the number of debtors committed to prison— 
11,427—was the largest on record. From 1896 to 1900 the 
annual average was 7,900; from 1901 to 1905 it was 10,218. 
“Tt will thus,” says Sir Jonny, ‘be noted that not only 
does imprisonment for debt in a sense still exist, but that 
it is steadily increasing. Twenty years before 1905 there 
were only about one-third as many warrants of commitment 
issued and about one-half as many debtors imprisoned.” 
He also observes that there is great variety in the use of 
the powers of committal; some courts employ them freely, 
others very rarely. Tables of the commitment orders at 
certain courts are given which illustrates this. Nine of the 
courts where the orders are frequent are in Yorkshire, or 
adjacent thereto. London uses imprisonment very sparingly. 
Thus Pontefract has a percentage of 47:4 of orders of commit- 
ment to plaints entered; in Bloomsbury it is 1:73. In ten 
courts no commitment orders were made. Here, again, inquiry 
is clearly needed, so as either to explain or to abolish this 
difference of practice. 


Are Debts Payable on Sundays? 

AoreErments to pay money by periodical payments on a 
particular day of the month are common anni. as in the case 
of rent, annuities, and the interest upon loans or debentures. 
What is the liability of the debtor when the day for the pay- 
ment happens to be Sunday? For example, the agreement may 
be to pay so much money on the ist of June and the Ist of 
December in each year. Upon reference to the almanack it will 
be seen that the lst day of December next is Sunday. Can the 
debtor be required to pay the money on that day? In the contract 
itself there is no exception of Sundays, and cases may easily 
be imagined when even a day’s delay may expose the credi’or 
to much inconvenience. The Legislature Has certainly inter- 
fered in matters of legal procedure. Where an act isto be done in 
court matters within a specified number of days the last of which 
falls upon a Sunday, the intendment of the law is that the 
Sunday is necessarily excluded and that the act may be done on 
the next possible day. Any other regulation would be unreason- 
able, having regard to the fact that the courts close their doors 
upon Sundays. But we search in vain for any general’ enact- 
ment with regard to the obligation of a debtor who finds that 
the date on which his debt is due happens to be Sunday. ‘We 
observe, however, in Chitty’s Practice of the Law (1835) the 
following statement: ‘At common law, if an act be stipulated 
to be, or is to be, done on a day of a month which happens to 
fall upon a Sunday, the party has the next following day to 
perform it, and the Lagicies 


the High Oourt of Australia, recently declared a marriage 





ture and the courts appear to have’ 


considered such allowance of the following day _—— 
This statement, which does not to have been enged, 
may be taken to represent the general opinion of the profession. 


It is certainly supported by the acquiescence of the public in the 


postponement of transactions which prim facie would require 
to be completed on Sunday. The number of a periodical or 
monthly magazine which is deliverable on the first day on the 
month is not delivered to the subscriber on a Sunday. It can- 
not be said that debts are never } oe on that day. A guest in 
any hotel, who gave notice on Sunday morning that he would 
leaye on that day, would be expected to pay his bill before 
leaving; but the general understanding is that it is a day on 
which payments are not made, and that is is only reasonable, in 
the case of money then due, that the debtor should have a day 


of grace. 


The Law with Regard to Monastic Societies in 


Great Britain. 


Tue case which has recently been heard in the Probate 
Division respecting the validity of a will executed by a lady who 
was a member of an Anglican sisterhood may help to remind us 
that the English law with regard to ious communities of 
men and women is in an unsettled condition. It is well known 
that, apart from the religious orders or societies of the Church of 
Rome, there are at the present day several orders in connection 
with the Church of England; one of them a body of celibate 
clergy, living under a rule and having a common purse, 
and another a community of priests who observe the 
old monastic principles of poverty, chastity, and obedience. 
With regard to the igious communities of the 
Roman Oatholic Church, sections 28 to 38 of the Catholic 
Emancipation Act, 1829, im fresh disabilities upon 
religious communities of men bound by monastic or religious 
vows, involving the withdrawal of the protection which had 
been extended to them, on the same terms as to other Catholics, 
by the Relief Act of 1791. The object of these clauses is 
set forth in the preamble of the 28th section, which recites that 
Jesuits and members of other religious orders or societies of the 
Church of Rome, bound by monastic or religious vows, are 
resident within the United Kingdom, and it is expedient to 
make provision for ——— suppression and final prohibition 
of the same therein. No steps have, we believe, been taken to 
give effect to these clauses, but in Saurin vy. Starr, tried 
in the Queen’s Bench in 1869, in which the plaintiff, 
formerly an inmate of a Roman Catholic convent at Hull, 
brought an action for conspiracy to procure her expulsion 
against the superioress and another member of the order, and 
obtained a verdict, a rule nisi to enter the verdict for the 
defendants was obtained, on the ground that the contract 
regulating the rights of the parties was illegal, not in the sense 
that they were liable to an indictment, but illegal in the sense 
that it was contrary to public policy. It was contended that 
the disabilities of the parties were mutual, and that, as the 
authorities of the convent had no remedy on the contract 
against the plaintiff, she had none against them ; that the law 
of England would not allow anyone to enter into a contract to 
serve another for the whole of his life—a contract of slavery ; 
and further, that the State would not enforce a contract the 
object of which was to keep uamarried, and that vows 
in favour of poverty were a check to industry and against 
public-policy. These points were independent of the question 
whether an. institution of a purely monastic character was 
prohibited by the Emancipation Act of 1829. The rule nist was 
ultimately a and the interesting questions to which we 
have referred must be considered as undeci 


Marriage Between a Man and his Step-daughter. 


Tue Suraeme Court of New South Wales, and, on apeen, 
voi 

under somewhat peculiar circumstances: Major v. Miller (6 8. R. 
(N. 8. W.) 24); Diller v. Major (4 C. L. R. 218). The wife, 
whose maiden name was Mason, was the petitioner in the 
divorce suit. The husband and respondent (Mixer) had 
formerly been married to the petitioner’s mother, so that the 


itioner had been his step-daughter. Mrtee's first wife had 


jrought @ divorce ‘suit against him, and had succeeded in 
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getting the marriage dissolved, on the ground of his adultery 
with her daughter, tlte present petitioner. That marriage 
having been dissolved, Mmuzr then married the daughter 
—his former step-daughter. Subsequently she took the 
resent proceedings, and claimed that her marriage with her 
ormer step-father should be dissolved as being either void or 
voidable, and within the prohibited degrees of affinity enumerated 
in the statute 28 Hen. 8,c.7. The petitioner was held to be 
entitled to havethe marriage dissolved, and the decree was affirmed 
on appeal. Section 11 of 28 Hen. 8, c. 7 (printed as part of 
section 7 in the Statutes of the Realm) in terms prohibits the 
raarriage of a man with his wife’s daughter, but it was argued 
by the respondent that this Act was not in force in New South 
Wales. The High Court, however, held that the prohibition 
contained in 28 Hen. 8, c. 7 was part of the law of England 
taken over by the colony of New South Wales in 1828, and 
such a marriage would then have been voidable in England. 
Under the subsequent English Act of 1835 (5 & 6 Will. 4, c. 54) 
the marriage would have been void and not merely voidable. 
Both courts treated the Act of 28 Hen. 8,c. 7, as now in force both 
in England and New South Wales. As a matter of fact, however, 
the statute was repealed by 1 Mary, sess. 2, c. 1, but the enumera- 
tion contained in section 11 (or 7) is always looked at by the 
courts ‘‘in order to see what marriages the Legislature has 
prohibited as being contrary to God’s law”: Brook v. Brook 
(9 H. L. C., at p. 225). 


Remuneration for Services in the Absence of 
Express Provision. 

A aqvxstTion which is sometimes attended with difficulty 
recently arose in an action tried before the judge of the Blooms- 
bury County Court. This question was as to the principle upon 
which the value of work done or services rendered is to be 
ascertained in a case where the remuneration is not fixed by the 
contract. The plaintiff, an appraiser and certificated bailiff, 
who had been employed by the defendants to obtain possession 
of tenements occupied by weekly tenants, brought this action to 
recover his charges at the rate of 15s. for each tenement, 
together with court fees. The tenants were in some cases 
persuaded to give up possession of their rooms in consideration 
of a small sum by way of solatium. In other cases the plaintiffs 
found it necessary to take proceedings in the county and police 
courts. In dealing with the objection that the plaintiff’s charges 
were excessive, the judge observed that there were no rules, and 
no scale of charges, applicable to the case. The evidence 
of the plaintiff was that the charge which he had made was 
what he had charged others for similar work, and the fact that 
. these charges had been accepted was sufficient evidence that 
they were reasonable. The defendants could not ask the court 
to tax the plaintiff's bill. He gave judgment for the plaintiff. 
There is often some confusion in the minds of those who dispute 
a bill for services rendered as to what is the ‘‘ value” of such 
services. The ‘‘value,” we take it, is the money which other 
persons are willing to pay for such services, and it would be 
difficult to propose any other standard of value. 


The Advertisements of American Lawyers. 


_ Tux Enctisx objection to an advertising lawyer does not exist 
in the United States. We copy below the advertisement of a 
firm of lawyers in a highly respectable legal periodical, and it 
may be as well to state, by way of preface, that, while the 
expression ‘‘brief” in England is understood to mean a state- 
ment of the facts of a case drawn up by the solicitor fur the 
instruction of counsel, in the United States it is defined to be a 
formal memorandum, in systematic order, but concisely expressed, 
of the points of law or of fact to be developed or expanded in 
. argument, or to be pursued in the examination of a witness. 
The advertisement is as follows :— 


“* Briefs, Arguments, Opinions.—We make briefs, prepare arguments, 
write opinions, and cite precedents upon all questions submitted by judges 
and attorneys in any jurisdiction ; furnish associate counsel in any court, 
and do a general business for the profession. We have access to every law 


book and published decision. Lawyers may now have their cases fully 
egg for trial. Judges may now decide with all precedents before 
them. 

**Recent comments upon our work: ‘ You have amply covered the ground, 
and I ought to win’; ‘I ysed it (a brief) just as it was received’; ‘The 





brief is logical, pointed, and I think sound’; ‘I got the brief, I read it 
over, I thought it the best I ever read.’ 

‘‘Our terms are reasonable. We guarantee satisfaction.” 
This advertisement is tolerably explicit, but we are not sure 
whether we are right in understanding it to mean that the 
advertisers are ready and willing to assist judges on the bench 
in the preparation of their judgments. 


A Contrast Between the Labours of Lawyers and 
Those of Physicians. 

We reap that Sir Epwarp Oxarke, in proposing at the 
banquet of the Medico-Legal Society ‘‘The Medical Pro- 
fession,’”’ contrasted the comfortable conditions in which lawyers 
pursued their calling at the present day with the unfavourable 
circumstances which often attended the labours of medical 

ractitioner. He expressed his surprise that the medical pro- 
ession had so many recruits, and concluded that young men 
joined it because of their inclination to ee their lives in doing 
good. We think it may be admitted that, however severe 
may be the physical strain which is undergone by the lawyer in 
active practice, the strain is greater in the case of the medical 
practitioner. Apart from the relaxation afforded by liberal 
vacations, the lawyer, whether barrister or solicitor, is not liable 
to be roused from his slumbers at night and then and there 
required to make a hasty journey in ungenial weather. It may, 
on the other hand, be saad that the medical profession has some 
advantages over that of the lawyer. t 
failure to obtain even a bare livelihood is probably greater in 
the legal profession, and a large part of the work of the lawyer 
must be considered to be of less human interest than that of the 
physician. 
The Disuse of the Word ‘‘Murder’”’ in the United 
States. 

Any ong who has run his eye over the reports of criminal 
trials in the American newspaper, including those of the recent 
proceedings in the territory of Idaho, must have noticed a 
certain unwillingness on the part of Americans to the use of 
the term ‘‘murder.” In England—a country in which there is 
probably less license on the part of the Press with regard to the 
discussion of crimes than in any other state in the world—no news- 

aper sbrinks from describing a death by violence as “‘ murder.” 
n the United States we read of “ the killing,” ‘“ the shooting,” 
or “the stabbing,” or some similar descriptive term, as if 
the writer considered that the expression ‘‘ murder” was one of 
unnecessary harshness. Whether this habit is a mere accident 
or founded upon some fanciful regard for the rignts of accused 
persons, we do not know, but the late Archbishop Taexca would 
scarcely have regarded it with approval. In his work on The 
Study of Words he contends that there should be an ugly 
word for an ugly thing, and that the light in which we shall 
have learned to regard a sin is different according as we have 
been wont to designate it, and to hear it designated, by a word 
which brings out its loathsomeness and deformity, or by one 
which palliates these and conceals them, as when in Italy, during 
the period that poisoning was rifest, nobody was said to be 
poisoned. A lawyer is not likely to question the soundness of 
this reasoning. 








A Mortgagee’s Remedies. 


Tue decision of Wanninaton, J., in Re Hazeldine’s Trusts (1907, 
1 Ch. 686) illustrates the distinction between the modes in 
which the Statutes of Limitation operate upon title to recover 
land, and upon the right to recover sums of money charged upon 
land, either against the land itself or against individuals who 
are liable for the debt whether under covenant or by simple 
contract. The distinction is founded upon the fact that the 
Real Property Limitation Acts, as regards the recovery of land, 
not only limit the time within which an action for this purpose 
may be brought, butalso, by section 34 of the Act of 1833, provide 
that, upon the expiry of the statutory period of limitation, 
the title of the claimant shall be extinguished. This section, 
however, does not apply to section 40 of the Act of 
1833, or to its present equivalent, section 8 of the Act of 1874, 
and, as in the case of claims which are barred under the Limita- 
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tion Act, 1623, the effect of the statute is to bar only the action 
to enforce the claim to money charged on land, leaving the claim 
itself intact. Oonsequently the claim is entitled to recognition 
in any proceedings which are not directly brought by the creditor 
for its enforcement, 

The distinction is important in regard to the remedies of a 
mortgagee. So far as his security involves the right to possession 
of the mortgaged land, he is subject to the same imitation as any 
other claimant to possession, and an action of foreclosure ranks, 
not as an action for the recovery of money charged on land, 
but as an action to recover land within section 1 of the Act of 
1874 (Heath v. Pugh, 6 Q. B. D., p. 364), and, consequently, if 
the mortgagor remains in possession for twelve years, without 
payment of interest or acknowledgment of the mortgagee’s title, 
that title is extinguished, and the legal estate vests again in the 
mortgagor. On the other hand, if the mortgagee goes into 
possession, and remains in possession for twelve years without 
acknowledgment of the mortgagor’s title, then, under section 7 
of the Act of 1874, the equity of redemption is extinguished. 
This section replaces section 28 of the Act of 1833, and, like 
that section, is subject to section 34 of the same Act. 


This effect of the statute upon the mortgagee’s position, and 
the distinction between his right to possession of the land and 
his other remedies, was pointed out by Romer, J., in Kiddie v. 
Fairthorne (1895, 1 Ch. 219), There successive mortgages were 
granted to different mortgagees in 1864, 1874, and 1892. The 
mortgage of 1864 was paid off in 1886. The mortgagee of 
1892 took without notice of the mortgage of 1874, and in 1903 
he commenced proceedings to enforco his security. There had 
been no possession under the mortgage of 1874, or payment of 
principal or interest, or acknowledgment of that mortgagee’s 
title, and the mortgagee of 1892 claimed successfully that, not- 
withstanding the existence of the first mortgage from 1874 to 
1886, time ran against the mortgage of 1874 from its date, so 
that it had been extinguished. ‘he learned judge pointed out 
that a mortgagee had two remedies—ove against the land com- 
prised in his mortgage, and the other against the mortgagor 
personally to recover the moneys secured; and, as regards these 
two remedies the statute had two distinct sets of provisions. 
“These two sets of enactments,” he observed, “stand on an 
entirely different footing. As to the land, it is provided 
that when the statutory limitation operates, not only is the 
remedy against the land barred, but the mortgagee’s interest 
in it is extinguished. In the second set of provisions— 
those relating to personal remedies—the statutory limitation has 
a different effect. There only the remedy is barred, the debt 
itself not being extinguished.” Thus those claiming under the 
mortgage of 1874 had no right to the land, and could not set up | 
the mortgage, or any title under it, in priority to the mortgagee 
of 1892, The objection that from 1874 to 1886 there wasa 
prior legal mortgage subsisting was disposed of by the considera- 
tion that this would not have prevented the mortgagee of 1874 
from bringing a foreclosure action. 

In the present case of Re LHaseldine’s Trusts (suprd) there was 
a mortgage of shares in the proceeds of land held upon trust for 
sale, and this was a mortgage of ‘‘land”’ within the meaning of 
the Real Property Limitation Acts (Bowyer v. Woodman, L. R. 
3 Eq. 313) ; but the proceedings were not for the recovery of land, | 
and consequently the distinction between the operation of the | 
statute upon such proceedings and its operation upon other 
proceedings relative to the mortgage debt became important. A 
testator, who died in 1878, devised his residuary real and personal 
estate to trustees, upon trust for conversion and for division of the 





proceeds among his four children, two sons and two daughters, 
equally. His real estate included an estate pur autre vie in certain | 
freehold premises known as Oaklands. This estate was not | 
sold by the trustees, but was retained under a discretion given 
them by the will. In 1889 the two sons mortgaged their shares 
in Oaklands and in the proceeds of sale thereof to the Union 
Deposit Bank to secure £200 and interest at a rate exceeding 
5 per cent. per annum. Other incumbrances were created on 





the shares, and in 1896 the trustees, in consequence of con- | 
flicting claims, paid into court £111, as representing the shares | 
of the sons in the net rents and profits. In 1905 a further sum | 
of £205 was paid into court on the same account. The Union 


Deposit Bank did not within twelve years of the execution 


of the mortgage of 1889 take any steps to enforce the 
mortgage, nor was any part of the principal or any interest 
paid, nor any ockaotibtameat of their title given. The 
mortgagors accordingly claimed that the right of the Union 
Deposit Bank as mortgagees had been extinguished by the 
statute, and they took out a summons asking that the fund in 
court, amounting to about £400, should be paid out to them. 

But the considerations affecting such a proceeding are very 
different from those which affect a p ing by a mortgagee 
to enforce his right, whether to possession of the land or to 
recovery of the money. As far as possession of the land is con- 
cerned, his claim is extinguished ; as far as his claim to recovery 
of the money is concerned, his right to initiate procoedings is 
barred, but the claim is otherwise not affected. Hence, 
when he is brought before the court asa party to proceedings 
initiated by others to obtain payment of money representing 
the mortgaged property, there is no bar to his title being 
recognized by the court. Hitherto this question appears to have 
arisen only with regard to the limitation of six years upon the 
recovery by a mortgagee of arrears of interest. This limitation 
is imposed by section 42 of the Real Property Limitation Act, 
1833, and it has been frequently held that it applies only where 
the mortgagee is himself initiating proceedings for recovery of 
the arrears. It applies, consequently, in a foreclosure action, 
but not where the mortgagee is defendant to a redemption 
action, and the mortgagor is only entitled to redeem 
upon payment of principal and full arrears of interest: 
Dingle v. Coppen (1899, 1 Oh, 726). Similarly, the 
mortgagee can pay himself full arrears of interest out 
of proceeds of sale in his hands. Hoe simply retains 
money, and is not under the necessity of initiating any 
proceedings: Hdmunds v. Waugh (1 Eq. 418). If the mone 
is in court, not on behalf of the mortgagee, but on behalf of « 
parties entitled, then the result depends upon the question of 
who takes proceedings for payment out; if this is the mort- 
gagee, then section 42 operates, and he is restricted to six years’ 
interest; if it is the mortgagor, section 42 is no bar. The court 
recognizes the mortgagee’s existing right, and the mortgagor is 
only entitled to the balance of the fund in court after paying 
the mortgagee his principal and full arrears of interest: Ze 
Lloyd (1903, 1 Ch. 385). 

There is nothing in these authorities to confine them to the 
case of arrears of interest, and Warrineron, J., held that the 
same reasoning covered the case where a direct claim by the 
mortgagee to recover the mortgage money would have been 
barred. The extinguishment of the mortgagee’s title takes 
place only as regards proceedings relating to the possession of 
tie land. In such proceedings, by whomsoever initiated, the 
court cannot, after the statutory period has elapsed, recog- 
nize any title in the mortgagee. But as regards proceedings 
relating to money which represents the land, or the rents and 
profits of the land, no such question of extinguishment of title 
arises. Section 8 of the Real Property Limitation Act, 1874, 
imposes a twelve years’ limitation on any proceeding by the 
mortgagee to obtain payment out of this money, but his claim is 
not otherwise perjntont, and ina pomeneens initiated by the 
mortgagor it will be recognized by the court. It will be 
recognized, however, so WaxgineTon, J., held, only so far as it 
is equitable, and hence in the present case, he restricted the 
mortgagees to interest at the rate of 5 per cent. But, subject 
to the restriction, they were entitled to have out of the fund in 
court their principal with full arrears of interest. 








Mr. Justice Pickford will undertake the duties of the Commercial Judge 
during the absence of Mr. Justice Walton on the Western Circuit until 
the early part of July. 


Prince Arthur of Connaught, who dined with the treasurer and benchers 
of Gray’s-inn on Wednesday evening, was called to the bar in the hall at 
the conclusion of the dinner, and was afterwards elected a Bencher. 


The Judicial Committee of ihe Privy Council resumed their sittings on 
the 5th inst. after the vacation. Their list of business, says the Times, 
contains twenty appeals—viz., from Quebec, three ; l, two; New 
South Wales, two; Canada, two; Ontario, two; British Columbia, two ; 
Australia, two; and from Oudh, Allahabad, Straits Settlements, Nova 
Scotia, and New Zealand, one each. There is also a patent case to be 
heard. ‘Twelve judgments in appeals heard before the vacation are set 
down for delivery. a 
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Relief from Forfeiture for Non- 
payment of Rent. 


An underlessee who wishes to obtain relief against the forfeiture 
of the head-lease for non-payment of rent has the choice of 
roceeding either under section 212 of the Common Law 
rocedure Act, 1852, or under section 4 of the Conveyancing 
Act, 1892, and if he elects the former procedure, his course is 
very much facilitated by the decision of the Court of Appeal in 
Moore v. Smee and Cornish (1907, 2 K. B. 8), that it is unnecessary 
for him to prove his title as underlessee of the original lessee 
or his assigns. The foundation of relief from forfeiture in cases 
of non-payment of rent is that the proviso for re-entry is in the 
eye of the law simply a security for rent: see per Srirwine, J., 
in Howard v. Fanshawe (1895, 2 Ch. 581). ‘‘ There is no doubt,” 
said Grant, M.R., in Wadman v. Caleraft (10 Ves. 67), “ equity 
will relieve against the forfeiture, considering the purpose of 
the clause of re-entry to be only to secure the payment of rent, 
and that when the rent is paid the end is obtained, and there- 
fore the landlord shall not be permitted to take advantage of 
the forfeiture.” Section 210 of the Common Law Procedure 
Act, 1852, recognizes this equitable jurisdiction, but forbids it 
to be exercised in favour of “‘ the lessee or his assignee or other 
person claiming or deriving under the said lease” after six 
months from judgment in ejectment and execution thereon. 
Section 212 provides for the stay of the proceedings in eject- 
ment by payment of rent before the trial; but here the phrase 
‘the lessee or his assignee,” &c., used in section 210, is replaced 
by ‘‘the tenant or his assignee’’; and it is provided that, if the 
tenant or his assignee shall at any time before the trial in eject- 
ment pay or tender to the lessor all the rent and arrears, together 
with costs, all further proceedings in the ejectment shall cease. 

The meaning of the word “tenant” in the corresponding 
provisions of the former statute 4 Geo. 2, c. 28, came into ques- 
rion in Doe v. Byron (1 C. B. 623), the particular point there 
being whether it was wide enough to include an underlessee. 
It was argued that the words “or other person claiming or 
deriving under the said lease” in the section corresponding to 
section 210 of the Act of 1852 were suitable to include under- 
lessees, and that the omission of these words in the section 
corresponding to section 212 shewed that that section was 
intended to apply only to the lessee and his assigns; but the 
court, while admitting that this argument would have been 
good if the phrase ‘lessee or his assignee” had been 
repeated without the addition of the further words, considered 
that the substitution of the word “tenant” gave a different 
scope to the enactment. This contemplated, not necessarily 
a person in the position of lessee, but the actual occupier 
of the land against whom proceedings in ejectment would be 
brought, and included, therefore, an underlessee. “It seems 
to mo,” said Ertz, J., ‘‘that the word ‘tenant’ in section 4 is 
used in the modern sense, meaning the person against whom 
ejectment is brought.” 

It follows that the word includes not only an actual under- 
lessee, but also any person who claims to be underlessee, and 
hence such a person is entitled to pay the rent under section 212, 
and to have the proceedings in ejectment stayed without proof 
of his title as underlessee. This has now been decided in 
Moore v. Smee and Cornish (supra). There a lease of five 
houses was granted in 1868 by Davies, the freeholder, to SmzE 
for ninety-nine years at a rent of £25. In 1879 the lease had 
become vested in Mixts, who, in consideration of £880, sub- 
demised the five houses to Reynoups for the residue of the 
term less twenty-one days at the same rent. Reysotps was 

recluded from investigating, and in fact did not investigate, his 
immediate lessor’s title. Atthe same time Rzynoxps mortgaged 
the premises by sub-demise to Payng, and in 1883 the mortgage 
was transferred to CornisH. In 1888 Cornish went into 
possession as mortgagee and died in 1897, having devised the 
property to his nephew Cuartes Cornisn. Cornisn, and then 
the nephew, paid the rent due under the head-lease to the free- 
holder until the end of 1906, when it was allowed to fall 
into arrear, and the freeholder commenced an action against SMzE 
and*CuakLe3 CornisH to recover possession for the forfeiture. 


Smeg, the original lessee, was not served, his existence and 
address being unknown ; but Cornisu, immediately after service 
of the writ, tendered the half-year’s rent with a sum for costs, 
and upon this being declined took out a summons to have the 
action stayed. This relief was refused by the master and by 
Riwizy, J., but it has, for the reason above stated, been granted 
by the Court of Appeal. The ground for refusing it was, appa- 
rently, that Cornisn had not proved, and was not able to prove, 
his title as sub-lessee; but the use of the word “tenant” in 
section 212 of the Common Law Procedure Act, 1852, as inter- 
reted in Doe v. Byron (supra), shews that such proof of title 
is unnecessary, and, as was observed in the Court of Appeal, 
to require it would be productive of great inconvenience, 
‘Tt is,” said Cozens-Harpy, M.R., “a case of very considerable 
importance, having regard to the fact that leases for ninety-nine 
years, or even 999 years in some parts of the kingdom, are very 
common, and that it is equally common for underleases to be} 
granted which are disposed of in the course of years to persons | 
who do not know, and, as the law now stands, are not entitled | 
to know, the title under which the underlease is granted of 

derived; and Bucxizy, L.J., observed that to hold that the 

appellant Cornisn had no sufficient interest in the property to 

entitle him to relief would be fatal to leasehold titles. 

It must be remembered, however, that an underlessee, in 
seeking relief against forfeiture for non-payment of rent, is 
not restricted like a lessee to procedure under the Common Law 
Procedure Act. Section 14 of the Conveyancing Act, 1881, in con- 
ferring on lessees the right to relief against forfeiture in certain 
cases, expressly provides that the section shall not affect the law 
relating to re-entry or forfeiture or relief in case of non-payment 
of rent. But the modern right of underlessees to relief depends, 
not on section 14 of the Act of 1887, but on section 4 of the 
Conveyancing Act, 1892, and this, as was held in Gray v. Bonsal 
(1904, 1 K. B. 601), is an independent enactment, and is not 
subject to the qualifications placed in section 14 on a lessee’s 
right to relief. Hence the court has power under section 4 of 
the Act of 1892 to grant t>» an underlessee relief against 
forfeiture of the head-lease incurred by reason of the 
non-payment of rent. And since section 4 allows relief in 
favour of any person “claiming as underlessee,” proof of 
his title is clearly not required. Section 4, however, con- 
templates that the court will impose terms as a condition of 
granting relief, and in general the preferable course, in cases of 
forfeiture for non-payment of rent, appears to be to procceed 
under the Common Law Procedure Act, 1852; though where | 
the lease has been actually terminated by re-entry or judgment 
in ejectment, it is necessary, since the granting of relief means 
the revival of the lease, that the lessee should be before the 
court (Hare v. Elms, 1893, 1 Q. B. 604), and, where this is 
impracticable, recourse must be had to the Act of 1892. 











Reviews. 
The English Reports. 


Tak EnGuisuh Repvorts. Vois. LXIX. tro LXXI.: Vice-CHan- 
CELLOR’s COURT, CONTAINING Kay; Kay & JoHNSON; JOHNSON, 
Jounson, & HEMMING; HeMminG & MILLER; AND Hott’s Equity 
Rerorts. Kine’s Benca Division, Vots. LXXII. ro LXXIV., 
CONTAINING BELLEWE, KEILWEY, Moore; Dyer; Brooks NEW 
Cases; BENLOE; LEONARD; OwEN & Noy. William Green 
& Sous (Edinburgh); Stevens & Sons (Limited). 

Since we last noticed this great undertaking the reports of cases 
in the Vice-Chancellor’s Court have been completed, and the reader 
has now in sixteen compact volumes the whole contents of the small 
library of the old reports of their decisions. The series has now 
advanced to the King’s Bench Reports, which appear in a cheerful red 
binding, and, commencing with Bellewe’s old law French reports, has 
already, in three volumes, reached Noy’s reports in the time of Queen 
Elizabeth, King James, and King Charles. We can only repeat, as 
the result of frequent reference to the work, our conviction of the 
care with which the volumes have been edited and their great utility 
to the practitioner. There has been issued a very convenient table 
shewing where each volume of the old reports is reprinted in the 
English Reports in the House of Lords, Privy Council, Chancery, 
Rolls Court, and Vice-Chancellor series, stating the abbreviated 
designation of each set of the old reports, and the period covered) 
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Encyclopedia of the Laws of England. 


ENCYCLOPEDIA OF THE LAWS OF ENGLAND, WITH ForRMS AND 
PRECEDENTS. By THE Most EMINENT LEGAL AUTHORITIES. 
SreconD EpITIon, REVISED AND ENLARGED. VoLtume IV.: 
CoRPORATION TO Domicit. Sweet & Maxwell (Limited); Wm. 
Green & Sons, Edinburgh. 


One of the most important articles in this volume of the revised 
edition of the Eucyclopsedia of the Laws of England is that on Costs, 
the subject being subdivided so as to afford separate treatment to 
costs in the Chancery Division, in the King’s Bench Division, and in 
the various other tribunals. Costs in the Chancery Division, more- 
over, are considered as party and party and as solicitor and client 
costs, and a separate head is assigned to ‘‘ costs, charges, and 
expenses.”” In theory there should be little, if any, difference now 
between party and party and solicitor and client costs, but practice 
lags a good deal behind theory, and probably the distinction has 
lost little of its importance. Under costs in the Probate Division 
very exhaustive treatment is given to the wife’s costs, a matter which 
has to be carefully considered by solicitors undertaking to act in pro- 
ceedings in that division. The article on County Courts by Judge 
Smyly is necessarily concise, but the salient features in jurisdiction 
and practice are clearly stated. That on Death Duties by Mr. 
W. F. Craies, another of the notable articles in the volume, exhibits 
very neatly the leading features of our complicated system of duties 
payable when property devolves upon death, and solicitors are likely 
to find a reference to it useful in solving the frequent problems which 
atise in this connection. The article on Debentures is usefully 
supplemented by precedents of a debenture trust deed and other 
documents; but the unparagraphed form of the trust deed strangely 
ignores modern improvements in drafting. Mr, Francis A. Stringer 
contributes an excellent article on Summons for Directions, and that 
on Distress is by Mr. Foa. The volume throughout bears marks of 
the care with which the issue is being revised and brought up to date. 


Books of the Week. 


The English Reports. Vol. LXXIV.: King’s Bench Division III., 
containing Leonard Vols. 1 to 4, Owen & Noy. William Green & 
Sons (Edinburgh); Stevens & Sons (Limited). 

The Law of Mines, Quarries, and Minerals. By Robert Forster 
MacSwinneEy, M.A., Barrister-at-Law. Third Edition. Sweet & 
Maxwell (Limited). 

Burge’s Commentaries on Colonial and Foreign Laws Generally, 
and in their Conflict with Each Other and with the Law of England. 
New Edition. Under the General Editorship of ALEXANDER Woop 
RENTON, Barrister-at-Law, Puisne Judge of the Supreme Court of 
Ceylon, and GzorGE GRENVILLE PHILLIMORE, B.C.L., Barrister-at- 
Law. In Five Vols. Vol. I. Sweet & Maxwell (Limited); Stevens 
& Sons (Limited), 











Correspondence. 


English Companies in France. 
[ T'o the Editor of the Solicitors’ Journal and Weekly Reporter. ] 


Sir,—The Decree of the 27th of February, 1907, following upon 
article 3 of the ‘‘ Loi des Finances” of the 30th of January, 1907, 
has created considerable hardship on English and foreign companies, 
whose securities are issued, offered for sale, or introduced, upon the 
French market. 

Article 3 of the above law enacts that every company, whether 
French or foreign, whose securities are issued, offered, or intro- 
duced as above, must publish certain particulars in the form of a 
notice in the Bulletin annexed to the Journal Offciel. 

With regards to foreign companies, the law requires, in addition to 
the notice, that they should advertise therein the full text of the 
memorandum and articles of association translated into French, 
before allotting any shares, &c. 

The object of the above provision is praiseworthy enough, and is 
doubtless inspired by the English Companies Act of 1900, but the 
cost of these insertions, as fixed by the Decree of the 27th of 
February, 1907, is exaggerated, the charge being two francs per line. 
In the ordinary French legal journals, existing prior to the 
Bulletin annexed to the Journal Offciel, and containing official 
and authorised advertisements recognised as such by the city of 
Paris, the cost is twenty-five centimes per line only. It is, therefore, 
difficult to comprehend why the recent Decree has fixed the cost of 
the insertions in the Bulletin above referred to, at two francs per 
line; it is simply inflicting an additional burden upon limited 
liability undertakings. 


insert rarely exceeds 150 lines, the cost being about 300 francs; but 
as regards English companies, who are compelled to print not only 
a short notice, as above, but also in extenso the memorandum and 
articles of association, the length of the whole often exceeds 2,000 
lines, and the cost thereof in such a case amounts to about 4,000 
francs, or £160. 

The tariff of the above insertions in the Bulletin annexed {6 the 
Journal Officiel should be reduced both as regards French and 
foreign companies. At all events, should the tariff be not lessened 
as regards the notices which both French and foreign companies 
must publish, as the latter are bound furthermore to add their 
memorandum and articles of association, and as, in consequence of 
such enactment, they are already on an equal footing with French 
companies, it is desirable by way of compensation that the cost of 
such additional obligation should be reduced to 25 centimes per line 
— being the tariff of the other legal journals other than the 

ulletin annexed to the Journal Offciel. 

P. PgiueRtn, Licencié en droit. 

56 Rue La Boétie, Paris, June 3. 





Claim Against Pilot im Personam. 
[To the Editor of the Solicitors’ Journal and Weekly Reporter.} 


Sir,—Where, in a claim for damage by collision between two ships, 
the owners of the offending vessel being protected on the ground of 
compulsory pilotage, the claimant is left to his remedy against the 
owe in personam, there a tam some doubt in what division of the 

igh Court such an action should be commenced. 

Section 11 of the Judicature Act, 1875, enacts that, subject to any 
rule of court and to the provisions of the 1873 Act and of that Act, 
and to the power of transfer, every person by whom any cause may 
be commenced in the High Court shall assign the same to one of the 
divisions of the High Court as he may think fit. Provided that 
- «+ « (3), subject to rules of court, a person commencing any cause 
shall not assign the same to the Probate, Divorce and Admiralty 
Division unless he would have been entitled to commence the same 
in the High Court of Admiralty if that Act had not been passed. 

It is quite clear, on the authorities, that prior to the passing of 
the Judicature Acts, no action of in personam could be 
instituted against a pilot in the Court of Admiralty (The Alexandria, 
L. R. 3 A. & E. 574), and it would accordingly appear that such an 
action is within the purview of sub-section 3 above mentioned, and, 
‘‘ subject to rules of court,” cannot be commenced in the Admiralty 
Division. 

On reference to the rules, we find ord. 5, r. 5, which states that, 
subject to the power of transfer, every person by whom any cause 
may be commenced in the High Court, which would have been 
within the non-exclusive cognizance of the High Court of Admiralty 
if the 1873 Act had not poset. shall assign such cause to any one of 
the Divisions of the High Court, including the Probate, Divorce, and 
Admiralty Division, as he may think fit. It is not clear what is 
meant by ‘“‘the non-exclusive cognizance of the High Court of 
Admiralty ” ;. but, assuming it refers to the limited, or quasi-common 
law jurisdiction, at one time that court, it is | pou 
that such an action might have been brought thereunder, although 
from The Alexandria and other cases it does not seem probable. 

Of the present editions of the text-books dealing with the subject, 
one expresses the opinion that the matter is open to doubt, another 
refers only to the law on the subject prior to 1873, but a third advises 





that a King’s Bench action in personam can be commenced and carried 
on in the Admiralty Division, subject to the power of transfer. 
The judgment of Jessel, M.R., in Pinney v. Hunt (6 Ch. D. 98), 
which would appear to support the latter view, will, on closer con- 
sideration, I think, be found to deal with the question from a general 
point of view only, and the particular facts of that case are, with due 
respect to the learned authors of certain of the text-books above 
referred to, not relevant to the question under discussion. 
On the whole, the proper course to pursue appears to be to 
commence the action by writ in the King’s Bench Division, and to 
subsequently apply, under ord. 49, for transfer of the action to the 
Admiralty Division. 
I shall be much obliged if any of your readers can kindly enlighten 
* further on the matter. ‘* PLUMEN,” 
une 10, 








Lord Macnaghten’s Committee, — by the Lord Chancellor to 
consider the whole question of the igh Court judiciary in view of the 
congestion in the King’s Bench Div » have, says the Parliamen' 
correspondent of the Times, lost no time in their inquiry ; . 
although there is little prospect of their reporting in time for legislative 
effect to be given to their recommendations this session, they hope to 
finish their task before the Long Vacation, so that ample 

be given to all concerned to digest and comment upon 


may 





The length of the notice which French companies are compelled to 


during the autumn months, 
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Points to be Noted. 


Company Law. 


Reduction of Capital.—Section 3 of the Companies Act, 1877, 
provides that ‘‘the word ‘capital,’ as used in the Companies Act, 
1867, shall include paid-up capital ; and the power to reduce capital 
conferred by that Act shall include” (a) ‘‘a power to cancel any lost 
capital, or any capital unrepresented by available assets, or” (b) ‘‘ to 
pay off any capital which may be in excess of the wants of the 
company.” Provision (a), at any rate, was founded on a misconcep- 
tion of the law—viz, the erroneous decision of Jessel, M.R., in 
Re Ebbw Vale Steel, &c., Co. (4 Ch. D, 827), that the reduction power 
under the Act of 1867 did not extend to paid-up capital. As 
generally happens when Parliament intervenes on a too hasty 
assumption that a legal decision is sound, the courts, making the 
same assumption, arrived at some remarkable decisions, which 
the House of Lords attempted to set right in British and American 
Trustee and Finance Corporation v. Couper (1894, A. C. 399), which 
was a decision of great breadth, expressed in clear terms. The 
breadth and clearness of that decision were not quite appreciated by 
the courts below; and the culminating point of non-appreciation 
was in the decision of Buckley, J., in Re Anglo-French Exploration Co. 
(1902, 2 Ch. 845), that because the Act of 1877 specifies certain cases 
and declares that the power conferred by the Act of 1867 ‘ includes” 
those cases, the jurisdiction of the court in all other cases is excluded. 
Other judges did not take the same view. Inone unreported case, the 
assets of the company were far in excess of its paid-up capital. It was 
desired to get rid of preference shareholders, and the company agreed 
to accept a surrender of their shares in consideration of paying them 
@ sum far in excess of the nominal amount of their shares, to be 
provided out of a reserve of profits. Cozens-Hardy, J., sanctioned 
the reduction without any hesitation. Many decisions that words 
including certain things do not mean that other things are to be 
excluded might be cited to shew that the decision of Buckley, J., 
was incorrect. If that decision were correct, it would be impossible 
to put the capital right where paid-up capital has been returned 
before the Act of 1877, in pursuance of a contract that it should be 
so returned by a certaia time (as if it were a mere debenture loan) 
Such reductions have been frequently made, and in some cases, 
it is believed, have been confirmed by the court. In a very recent 
case @ company had a nominal capital of £1,000,000—viz., £750 in 
fully-paid founders’ shares of £1 each, and £999,250 in ordinary shares 
of £10 each. Only 40,453 ordinary shares had been issued, and a 
special resolution was passed for reducing the capital to £699,475 in 
99,925 shares of £7 each, by cancelling all the founders’ shares and 
reducing each ordinary share, issued and unissued, to a share of £7, 
the reduction of the issued shares being £3 each of the paid-up 
capital of £8 per share. This would mean that on the £7 share 
only £5 (£8—£3) was paid up, leaving an unpaid balance, 
as before, of £2 per share. As only paid-up capital was 
reduced, the creditors of the company were not affected. 
The founders’ shares were to be paid off at par out of a 
reserve of profits. The House of Lords affirmed the decision 
of the Court of Appeal and Farwell, J., sanctioning the reduction. 
Lord Macnaghten disapproved of the ruling of Buckley, J., above 
mentioned, and held that it was immaterial, in a case where the 
public was not affected, that the reduction was not exactly commen- 
surate with the loss actually proved. He reiterates that the main 
inquiry is whether what is proposed is fair and equitable as between 
different classes of shareholders. The decision really adopts the views 
already expressed in a well-known book of company forms.—PooLE 
v. NATIONAL BANK OF CHINA (ante, p. 513) (House of Lords, 
May 28). 


CASES OF THE WEEK. 
House of Lords. 


Re DURHAM COUNTY COUNCIL AND WEST HARTLEPOOL 
CORPORATION. 22nd April; 3rd June. 


Loca, GoverNMENT—ApsusTMENT—Logs oF ProrrranLE AREA—FoRMATION 
or County Boroven—Apsustment Between Oounty Council AND 
County Boroven Counciz—Locat Government Act, 1888 (51 & 52 
Vier. c. 41), 8. 32. 

The Borough of West Hartlepool, in the County of Durham, was constituted a 
county borough by a provisional order duly confirmed. The provisional order 
provided for an adjustment respecting financial relations between the county and 
the borough. In an arbitration held for the purpose of effecting such adjustment, 
the county council made claims against the borough cduncil on the ground that, as 
regarded certain A the county council’s expenses, the contributions from the area 
wd the borough which had ceased to b: payable exceeded the proportion (if any) of 











such expenses from which the county council had been relieved ; and the borough 
council made claims against the county council on the ground that, as regarded 
certain expenses, the burden cast on the borough exceeded the amount of contribu- 
tions towards such expenses from which the borough had been relieved. The Court 
of Appeal held that the claims were matters in respect of which the arbitrator had 
jurisdiction under section 32 of the Local Government Act, 1888, to make an 
adjustment, and they distinguished the present case from Caterham Urban 
Council v. Godstone Rural Council (1904, 4. @, 171). The corporation 
appealed. 


Held, allowing the appeal, that, in the adjustment of the financial relations 
between the newly constituted county borough and the old county, no compensation 
was due from one side to the other in respect of contributions to the severed area. 


Per Lord Atkinson and Lord Collins, the decision of this House in the 
Caterham case (supra) did apply, and governed the present case. 


Appeal from an order of the Court of Appeal (Vaughan Williams, 
Stirling, and Moulton, L.JJ.), affirming a judgment of Channell, J., ona 
special case stated by an arbitrator appointed to make an equitable 
adjustment of the financial relations between the county of Durham 
and the council of the county borough of West Hartlepool under 
section 32 of the Local Government Act, 1888 (reported 1905, 2 K. B. 
340; in Court of Appeal, 1906, 2 K. B. 186). By an order of 1902 the 
borough of West Hartlepool was, in pursuance of sections 54 and 59 of 
the Local Government Act, 1888, constituted a county borough, as it had 
a population of not less than 50,000. Questions arose as to the adjust- 
ment of the financial relations between the newly constituted county 
borough and the county of Durham, from which it had been severed, and 
these were submitted to Sir Hugh Owen as arbitrator. Claims were 
made by each administrative area against the other. The county council 
claimed to be paid by the county borough (1) £5,928 in respect of county 
bridges, (2) £32,610 for main roads, and (3) £8,174 in respect of discon- 
tinuing contributions to miscellaneous expenses—salaries, registration of 
voters, law charges, and others. Thecounty borough claimed to be paid by 
the county council (4) £3,225 in respect of children in industrial schools and 
reformatories, (5) £3,214 in respect of subsidized roads, and (6) £305 in 
respect of fines. The arbitrator in his award submitted two questions for 
the opinion of the court: (1) whether items 1, 2, and 3 were the subject 
of a valid claim against the county borough ; (2) whether items 4, 5, and 
6 were the subject of a valid claim against the county council. By the 
courts below both these questions were answered in the affirmative, the 
case being distinguished from that of Caterham Urban District Council v. 
Godstone Rural District Council (1904, A. C. 171), where it was decided by 
the House of Lords that on the constitution of an urban district council 
out of a pre-existing rural district no compensation was payable. The 
arguments were heard on the 22nd of April last, when the House took 
time for consideration. 


Lord Lorrsvrn, in giving judgment, said this appeal raised the question 
whether, on the creation of a new county borough the financial adjust- 
ment between such borough and the county from which it was separated 
ought to include compensation from either to the other for loss of a 
contributing area. The question depended upon the true construction of 
the Act of 1888, ss. 32 and 62. [Having dealt with those sections, his 
lordship continued:] He thought the ‘‘ equitable adjustment ’”’ referred 
to was that described in sub-section 1 of section 32. The Exchequer 
contribution was the thing pointed at in sub-section 3 of that section. 
Those words did not mean that the entire financial position of the 
county and the county borough was to remain the same relatively to 
each other, but that it was to be so as regarded the distribution of the 
Exchequer contributions. And when it was said in sub-section 1 that 
there was to be an ‘‘equitable provision for such cessation,’’ it did not 
mean that there was to be compensation to the county from the county 
borough and from the county borough to the county for the cessation of 
any existing liability to contribute or to incur expense. The word “‘ com- 
pensation,’’ used elsewhere in the Act, was avoided here. The meaning 
was that in adjusting the financial relations between these two bodies an 
equitable provision should be made for imposing on each a fair share of 
the burden which was no longer to be jointly borne by them. He felt 
that in so reading these sections he was putting a gloss upon the language 
used, but the language was so peculiar that without putting some gloss on 
it no coherent interpretation could be found. The actual decision of this 
House in the Caterham case, he thought, did not necessarily govern this, 
yet the reasoning of the noble and learned lords who took part in that 
judgment constrained him to come to a like conclusion. He said 
so, not because he in the least doubted that reasoning, but because 
it supported him in differing from the judgments below on the construction 
of sections which were obscure and difficult. Accordingly he moved their 
lordships to reverse the order appealed from, and to answer both of the 
questions submitted by the arbitrator in the negative, as regarded all the 
items as to which they referred. His lordship added that Lord Cot.is, 
who was unavoidably absent, had requested him to state that in his 
opinion the Caterham case governed the present. 


Lord Asuzovryng, Lord Macnacuren, Lord James or Hererorp, and 
Lord Roxsertson concurred, 


Lord Arxrnson delivered a judgment in which he said he agreed with 
Lord Collins that the Caterham ease decided the present appeal. Appeal 
allowed with costs.—CounseL, Cripps, K.C., Macmorran, K.C., and Fleetwood 


Pritchard ; Shearman, K.0., and Simey. Sotacrtors, Baker ¢ Oo., for Higsow 


Simpson, West Hartlepool ; Maude § Tunnicliffe, for R. Simey, Clerk to the 
Council, Durham. : 
(Reported by Easxine Ret, Barrister-at-Law.) 
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Court of Appeal. 
WHEATLEY v. SMITHERS AND ANOTHER, No.1. 6th June 
Partnersnie—Bitt or Excoanagke—AvcTiongeR—TRADING Fram, 


Decision of the Divisional Court (54 W. R. 537; 1906, 2 K. B. 821) 
reversed, upon the ground that by the deed of partnership the firm of auctioneers 
carried on in part a trading business of buying and selling, to which the drawing 
and accepting of bills of exchange was incident, and that therefore the jirm were 
liable on a bill accepted by one partner in the firm name in respect of a partner- 
ship transaction, 

This was an appeal from the judgment of a Divisional Court (Ridley and 
Darling, JJ.), affirming the decision of the judge of the City of London 
County Court (reported in 54 W. R. 537; 1906, 2 K. B. 321). The action 
was upon a bill of exchange for £50 accepted by one Alcock in the name 
of the firm (Smithers & Alcock) of which he was a partner. The county 
court judge found (1) that the partnership, for the purpose of carrying on 
the business of auctioneers, was not a trading one; (2) that the matter for 
which the bill was accepted was outside the partnership business ; (3) that 
Aicock had no express authority from Smithers to accept the bill ; (4) that 
Alcock purposely concealed such acceptance from Smithers. in accord- 
ance with these findings the judge entered judgment for the defendant, 
Smithers, with costs. Upon appeal to the Divisional Oourt counsel for the 
appellant said that it would not be disputed that the firm would be liable 
on the bill under the circumstances if the firm had been a trading firm, 
and he submitted it was a trading firm. There was no direct authority on 
it, but for the purposes of the Bankruptcy Act, 1869, auctioneers were 
included amongst traders. The first schedule of that Act included 
‘‘Alum makers, apothecaries, auctioneers - persons usivog the 
trade of merchandize by way of . . commission ersons 
who, either for themselves or as agents or factors for others, seek their 
living by buying and selling .”’ in the description of traders. Under 
the Companies Acts only trading firms could borrow without express 
authority being given by the memorandum of association or articles of 
association. The Divisional Court held that a firm of auctioneers were not 
a trading firm so as to give one partner implied authority to bind the firm 
by accepting a bill of exchange; and they accordingly held that the 
defendant, Smithers, was not liable on the bill, and dismissed the appeal. 
The plaintiff appealed. 

Tue Covrr (Vavenan Witiiams, Fiercuer Movuuron, and Bucktey, 
L.JJ.) allowed the appeal. They expressed no opinion upon the question, 
which was decided by the Divisional Court, whether auctioneers were 
traders so as to give one partner implied authority to bind his co. partners 
by signing bills of exchange in the firm’s name. In their opinion the 
deed of partnership in the present case shewed that this particular 
partnership was, in part at any rate, one for carrying ona trade. The 
deed clearly contemplated that the firm might buy and sell goods and 
articles, and it also contemplated that bills of exchange might be given in 
respect thereof. The drawing and accepting of bills of exchange were 
therefore incidental to the business. In their opinion the bill in the 
present case was given in respect of a partnership transaction, it having 
been given in respect of commission payable for the introduction of a 
public-house which was purchased by the two partners jointly. The 
plaintiff was therefore entitled to recover on the bill.—Counsgx, Cairns ; 
Brnest Palmer. Soxicrrons, W. J. Smith ; Downer § Johnson. 


[Reported by W. ¥. Banny, Barrister-at-Law.] 


SMITH ». PROSSER. No.1. 5th June, 


Britt or Excnance—Bianx Srienarune—Promissorny Note—Hanpine 
Pargzr To Person ror Ovstopy—Ovstropian To Fit In anp Issvuz 
Nore on Recervine Instructions — Nore Issvep FravupvuLentiy — 
Liapmity or Maker, 


Where a person signs a blank form of promissory note, and hands it to an agent 
to keep it in his custody, telling him not to fill it up and issue it as a complete 
promissory note unless and until he receives instructions to that effect, and the 
agent, in fraud of his principal, without receiving instructions, fills in and issues 
the note as a promissory note, the principal is not liable on the note to a bona fide 
holder for value, as he did not intend, when he handed the blank signed form to 
the agent, that the latter should fill it in and tesue it as a promissory note, but only 
handed it to the agent for safe custody until the latter received instructions what 
to do with it. 


Appeal from the judgment of Grantham, J., at the trial of the action 
without a jury. The action was brought to recover the amount of two 
eg | notes for £268 6s. 8d. and £210 respectively dated the 16th of 

uly, 1902. The defendant, who was connected with business in South 
Africa, was about to leave that country for England, and he signed 
two blank forms of promissory notes, and handed them to one Telfer 
to keep, telling him that, as he (the defendant) might have to make 
certain payments in South Africa, he (Telfer) was to fill them up as 
promissory notes and raise money upon them if and when the defendant 
sent him instructions to that effect. Telfer, however, in fraud of the 
defendant, and without receiving instructions to that effect, filled up the 
notes with the dates, the amounts, and the name of the plaintiff as payee 
and applied to the plaintiff to discount them, and the latter did so in good 
faith, giving full value for them. Telfer misappropriated the money. In 
an action upon the notes against the defendant as the maker, Grantham, 
J., gave judgment for the defendant. The plaintiff appealed. 

Tue Covrr (Vavenan WituiaMs, Fiercuzr Movuton, and Bucxey, 
L.JJ.) dismissed the appeal. They came to the conclusion upon the 


Telfer as a custodian with instructions to the effect that he should not 
fill them up and raise money upon them unless and until the defendant 
cupose of ke ving thom on SagG INGROMRGEAS Genk. sulcus. seluae 

urpose 0: suing them as nego an 
wen them. They were handed to him as a custodian, and not with the 
intention that they should be ne though it might be that in the 
future the defendant would Telfer instructions to raise 
them. That time never came. In those circumstances the common law 
estoppel recognized in Lloyd’s Bank (Limited) v. Cooke (1907, 1 K. B. 794 
did not apply, and the judgment of Brett, LJ., in Baxendale v. Bennett ( 
Q. B. D. 575) shewed that the maker of a blank promissory note or the 
acceptor of a blank bill was only made liable if he issued it inte it to 
be used. Here, though the defendant contem that some future 
occasion might arise when the instruments would be issued as promissory 
notes, he did not deposit them with Telfer with the intention that they 
should be issued. No estoppel therefore arose.—OounseL, Montague Lush, 
K.C., and RB. J. N. Neville; Arthur Powell, K.C., Cannot, and A, H, 
Woolf. Soxicrrons, Church, Rackham, ¢ Co.; Richardson ¢ Oo. 

[Reported by W. F. Bannry, Barrister-at-Law.] 


WILLIAMS v. OCEAN COAL CO. (LIM.). No. 2. 5th June. 


Master anp Servant — Accripent— Emptorers’ Lianimiry — Winow— 
Postnumovs Cx1tp— Derenpants—Lecan Prersumprion—WorkMen’s 
Comprgnsation Act, 1897 (60 & 61 Vicr. c. 37), 8. 7 


There is a legal presumption that a wife is a dependant on her husband within 
the meaning of the Workmen's Compensation Act, 1897, which can only be rebutted 
by proper evidence. 

A posthumous child is also a dependant upon the earnings of a workman within 
the meaning of the Act. 

The rule in Villar v. Gilbey (ante, py. 341) applied. 

This was an @ from a decision of the judge of the Pontypridd 
County Court, sitting as arbitrator under the Workmen’s Compensation 
Act, 1897. The case raised two questions—first, whether the applicant, 
Margaret Ann Williams, the widow of William Edward Williams, was 
dependent upon him at the time of his death ; secondly, whether a child 
of the applicant who was born after the death of her husband was — 
ent upon him? The facts were as follows : The pence was m to 
her husband on the 18th of March, 1903. The wife was then living with 
her parents, and after March the husband came to live with her there. 
They remained with the wife’s parents till January, 1904, when they went 
into apartments, where they remained for three months till Easter, 1904. 
During this period the wife gave birth to a child, who died. The 
husband then went to Anglesey, of which a he was a native, and 
took his wife with him. He stayed there with his wife at his own 
parents’ house for about six weeks, when he went to Newport, to go 
to sea, leaving his wife in charge of his own parents. In June 
the wife returned from Anglesey to her own parents. Her husband 
did not communicate with his wife before she left Anglesey, but when 
she returned to her parents she found that her husband had 
not gone to sea, but was working as a miner in Blaengarw, an adjoining 
village. She went over to see him there on several occasions, and on 
August bank holiday week of 1904 she went over and spent a week with 
him in his lodgings. She saw him in October, 1905, but did not 
speak to him on that occasion. From ber, 1904, to July, 1905, there 
was no evidence that she heard at all from her husband. In January, 
1905, she gave birth to another child, who also died. In July, 1905, she 
received a letter from her husband from Live: apparently returning 
from a vo’ . bn Ot ee ee eee eee 
Her father declined to permit > go, 


mountain, met her hus he — with her that he would 
visit her again, coming as he had come t day over the mountain, 
and wave a red handkerchief as a signal, on seeing which she was to go 
up the mountain to meet him. On the 21st of December, 1905, the signal 
the husband had conjugal reietionship with his wife, v 

e husban conju 
a girl was born on the 21st of September, 1906. On the 3rd of April, 
1906, the husband was killed while working in the respond 
After the 21st of December, 1905, the wife did not see her husband again 
or have any communication from him, About the beginning of the year 
1906 she went into domestic service, in which she continued up to the 
time when her husband was killed, She was £1 a month in 
addition to her board wages. There was no evidence the husband 
had maintained his wife or contributed an; towards her maintenance 
from the time when she returned from North Wales in 1904, In these 
circumstances the county court judge held that the wife was not a 
dependant upon her husband within the — of sub-section 2 of 
section 7 of the Workmen’s Compensation Act, 1897. He was also of 
opinion that the case of a child en ventre sa mére at the time of the death 
had been overlooked by the Legislature, and that as the mother in the 
present case was not a dependant, the child could not be said to be a 
dependant either. He ly made his award in favour of the 

mdents. The wife 
nuE Court (Oozens-Harpy, M.R., Barnes, P., and Kenwepy, L.J.) 
allowed the appeal. 

Cozuns-Hanpy, M.R.—This appeal raises a question of difficulty and 
importance under the Workmen's a rang Act, 1897. The 
would have been far had not court v. 
North-Eastern Steel Co. (Limited) decided what in my view is the point 





facts that the defendant 


ed the blank forms of promissory notes to 


which arises for decision in the present and I doubt whether it is 
open for us to come to any other Eoclusion than 
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be allowed. But as Stanland’s case has, unfortunately, not been reported, 
it is ‘desirable that I should state what I understand to be the legal 

tion in a case like the present, in which a wife claims to be a 
Sahat on a deceased husband who is admitted to have died in 
circumstances which render his employers liable for compensation. 
In the present case the wife was at the date of her husband’s 
death pregnant with a child which has since been born, and of 
which the deceased was the father. The husband and wife had not 
been living together in the ordinary way ; the husband had not kept up a 
home for the wife, nor had he contributed anything towards her main- 
tenance for a considerable time; but in approaching a case of this kind it 
is important to remember what is the true question to be put to the 
tribunal which has to decide it. Dependency must always be a mixed 
question of fact and law. I desire to adopt the language of Holmes, J., 
in Queen v. Clarke (1906, 2 I. R. 135): ‘‘ We have here certain admitted 
facts, the legal consequence of which is that the claimants are either 
wholly dependent or are not, and the proper conclusion to be drawn from 
them is a pure question of law.’ In the case of a wife I think it is estab- 
lished by authority that there isa presumption of dependency. It is not 
@ presumption that cannot be rebutted, but there are certain circumstances 
which are insufficient to negative or rebut the presumption. It is not 
rebutted by the mere fact of desertion, or by the fact that the husband is 
not contributing towards the wife’s maintenance at the time of his death. 
It is not sufficient to rebut the presumption that the wife was supported 
by her relatives out of kindness, or that she was earning emall sums by 
domestic service or otherwise, or that she was in a workhouse at the time 
of the death. It can only be rebutted by evidence from which the court 
can reasonably infer the rebuttal. In the present case the county 
court judge has, in the first place, overlooked the legal presumption from 
which he ought to have started, and in the next place he has considered 
the fact that the wife was not receiving a penny from her husband at the 
date of his death as conclusive. At the end of his judgment he says: ‘‘I 
have come to the conclusion that it would be absolutely impossible for me 
really to hold that this lady at the time of the death of the workman was 
dependent upon hisearnings. To hold that would be holding, in my opinion, 
that to be a fact which is not a fact—to hold that which really is untrue.” 
It was not contended for the respondents that, if that was the view on 
which the learned judge proceeded, he did not misdirect himself. I 
think that it is impossible to read the judgment without coming to the 
conclusion that on both these grounds the decision of the county court 
judge is wrong and cannot be supported. Then comes the question 
whether the case ought to be sent back to the county court or whether 
we ought to deal with it ourselves and say that on the admitted facts 
there is nothing sufficient to rebut the legal presumption. In my opinion 
we ought to follow the course adopted both in Queen v. Clark and in Stan- 
land’s case and deal with the case ourselves. Asa matter of legal infer- 
ence from the facts in evidence, I hold that there was total dependency, 
and it follows that the amount of liability is that which the parties agreed 
at the trial. The only other point is whether the posthumous child was 
dependent on the earnings of the deceased. I think that it was. There 
has been considerable discussion on similar points, andin Villar v. Gilbey 
(ante, p. 341 ; 1907, A. C. 139) it has been decided that a child en ventre sa 
mére is deemed to have been born so far as it is for the benefit of such 
child, I think that this rule ought to be applied in cases under the Work- 
men’s Compensation Act for the benefit of the child. 

Barnezs, P., and Kennepy, L.J., delivered judgments to the same effect,— 
Counszt, 8. T. Evans, K.C., and John Sankey; Ruegg, K.C., and Albert 
Parsons. Souicrrons, Smith, Rundell, § Dods, for Morgan, Bruce, ¢ 
Nicholas, Pontypridd ; H. P. Becher, for C. § W. Kenshole, Aberdare. 

[Reported by J. I, Srinurxo, Barrister-at-Law. } 


WILLIAMS ». VAUXHALL COLLIERY CO, (LIM.). No.2. 7th June. 


Master anp Servant—Accipent—Emptoyers’ Lianiniry—WeEerkty Pay- 
MENTS—ReETURN TO WorK—ABANDONMENT OF Ricuts—DEPENDANTsS— 
Worxmen’s Comrznsation Act, 1897 (60 & 61 Vicr. c. 37), Fist 
ScHEDULE. 


Where a workman who has met with an accident in the course of his employ- 
ment and receives a weekly payment which ceases on his return to work, his 
resumption of work does not by itself amount to an abandonment of his right 
against the employer. And the rights of a workman's dependants in such cireum- 
stances are separate from those of the workman, and cannot be abandoned by him, 
but the employers are entitled to take credit for all sums advanced by way of weekly 
payments, 


This was an appeal by the applicant against an award of the county 
court judge sitting at Wrexham as an arbitrator under the Workmen’s 
Compensation Act, 1897. The case raised two questions—first, whether, 
when a workman has received a weekly payment from his employers in 
respect of an accident, the liability of the employers is terminated on his 
going back to work ; secondly, whether, assuming it to be terminated as 

rds the workman, it is also terminated as regards his dependants? The 
facts were as follows: The applicant was the widow of a man named 
Williams, who was a collier in the employment of the respondents. On 
the 3rd of September, 1904, he received a most serious injury in the 
course of his employment. He did not come to the court for com- 
pensation, but made an arrangement whereby he received from the 
respondents half his weekly earnings during the time he was laid up. He 
made a fair recovery, and was anxious to return to his work. He did so 
twelve months after the accident, and nothing was said about continuing 
the compensation or the cessation of the same. He did not go back to 
his old work, which was that of a contractor, es there was no place vacant, 
but worked on the road underground. His earnings, however, were rather 
more after the accident than they were before. He complained frequently 








of the after-effects of the accident. He worked up to July, 1906, and 
died in the Denbigh Asylum on the 23rd of September in the same year 
from acute mania, which the county court judge found to have been 
brought on by the accident. In these circumstances the county court 
judge found that the accident was responsible for the man’s death, 
but that he had made his own arrangements with his employers, and he 
thought it would be straining the law too far to say that there was any 
understanding between the parties that the liability should continue over 
the twelve months that the man worked after the accident. He accordingly 
made his award in favour of the respondents. The applicant appealed. 

Tue Court (Cozens-Harpy, M.R., Barnes, P., and Kennepy, L.J.) 
allowed the appeal. 

Cozens-Harny, M.R., said that he thought that the appeal must be 
allowed. The case raised two points, both of which were of some import- 
ance. The first was this—where a workman who was injured by an 
accident arising out of and in the course of his employment had received 
fora certain time after the accident a weekly payment by agreement, apart 
from any order of court, and then thinking himself better had gone back 
to work, and not a word was said either by the workman or the employer 
leading to any suggestion that there was an agreement that no further 
compensation should be made, the county court judge had held 
that the going back to work on there terms was an abandonment by the 
workman of his rights against the employer. For that view his lord- 
ship was bound to say that he could see no foundation in reason. 
The evidence was all one way—that neither the master nor the 
servant had said a word about compensation, and it seemed plain 
that the county court judge was not justified in his finding as there 
was no evidence that any such agreement ever existed. That was 
sufficient to dispose of the case; but as the point had been argued his 
lordship thought that under the Act a workman’s dependants had a 
separate right in the event of his death in such circumstances, and one 
which the workman could not abandon or deprive them of except in this 
sense—that the Act contemplated that the employer was not from first to 
last to be bound to pay more than the maximum compensation given by 
the Act, and he was entitled to take credit for any sums advanced by way 
of weekly payments. The point did not arise in the present case, but, as 
had been urged in argument, his lordship thought that in the case of 
the commutation or redemption of a weekly payment under clause 13 
of the first schedule to the Act the amount of the sum paid in commuta- 
tion was an amount for which the employer could take credit, it being a 
sum to be deducted from the maximum. On both points the appeal must 
be allowed. 

Barnes, P., and Kenyepy, L.J., agreed.—Counsex, Ruegg, K.C., and 
Clement Edwards; Ellis Hill. Soxscrrors, Holloway, Blount, ¢ Co., for 
Downes- Powell, Wrexham ; Watson, Sons, § Room, for Peace ¢ Ellis, Wigan. 


[Reported by J. I. Sriguina, Barrister-at-Law. } 





High Court—Chancery Division. 


Re JOHN MOON (DECEASED), HOLMES v. HOLMES, Warrington, J. 
30th May. 


ADMINISTRATION — Rents AND Prorirs—ATTACHMENT BEFORE JUDGMENT— 
Assets—Srrciatty Crepiror—3 & 4 Wit. 4, oc. 104 


Creditors of a testator in an action for administration of the real and personal 
estate of the testator moved for an injunction to restrain the devisees of real estate 
of the testator from dealing with a fund in court, which was paid into court in a 
partition action between the devisees, and represented rents and profits of real estate 
of the testator. 

Held, that the fund could not be attached by the creditors wntil a judgment in 
the creditors’ action had been obtained. 


Motion. By an indenture dated the 25th of May, 1839, John Moon 
mortgaged certain estates at Thinford, in the county of Durham, to Anne 
Mary Pearson to secure the sum of £3,450 with interest thereon. This 
mortgage ultimately became vested in the plaintiffs Richard Henry Holmes 
and Cecil Ernest Vandeleur. John Moon died on the 23rd of June, 1876, 
and by his will dated the 28th of February, 1875, devised and bequeathed 
all his real and personal estate (subject as to his personal estate 
to the payment of his debts and funeral and testamentary expenses) 
unto T. H. Moon, W. C. Moon, and the defendant Dorothy Ann 
Holmes in equal shares, the share of the defendant Dorothy Ann 
Holmes being for her separate use. At the time of his death the 
testator was entitled in fee simple in possession, subject to the mortgage 
debt of £3,450, to the estates at Thinford. W. ©. Moon, one of the 
devisees of the testator, died in August, 1897, intestate, leaving a widow, 
Ann Moon, and a son, T. W. T. Moon, him surviving. In 1902 
T. W. T. Moon and Ann Moon commenced a partition action (Moon 
v. Holmes) against the other devisees of the testator, Dorothy Ann 
Holmes and T. H. Moon, and in this action there was paid into 
court a sum of money representing rents and profits of the real estate 
of the testator. The mortgaged estates at Thinford proving insufficient 
to pay the mortgage debt in full, the plaintiffs Richard Henry Holmes and 
Cecil Ernest Vandeleur commenced an action on behalf of themselves and 
all other creditors of the testator, claiming administration of the real and 
personal estate of the testator. The plaintiffs now moved for an injunc- 
tion to restrain the defendants Dorothy Ann Holmes and T. W. T. Moon 


from applying for the transfer and payment to them of the funds in court . 


to the credit of Moon v. Holmes, representing the rents and profits of real 
estate of the testator. 

Warrrcron, J., in giving judgment, said: The action in which this 
preeent motion is made is an action by specialty creditors for the adminig- 
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tration of the real and personal estate of John Moon (deceased). At the 
date of the issue of the writ I think I am entitled to assume that the 
personal estate of the testator has been administered, and there was in 
court ina partition action between devisees of a certain estate a fund 
representing rents and profits derived from realty. The present 
motion is to attach that fund and to prevent the payment out 
to the devisees pending judgment. No judgment has, as yet, been 
obtained in the present action. Now, can the plaintiffs attach this sum 
representing the rents and profits of real estate and prevent it being paid 
to the devisees? That depends on what is the right of creditors against 
the real estate of a testator under the statute 3 & 4 Will. 4, c. 104. Now, 
it is well known that that statute was the concluding statute of a series of 
enactments by which the real estate of a deceased person has been made 
available for paying debts. This statute enacted: ‘‘When any person 
shall die seised of or entitled to any estate or interest in lands, tenements, 
or hereditaments, corporeal or incorporeal, or other real estate, whether 
freehold, customaryhold, or copyhold, which he shall not by his last will 
have charged with or devised subject to the payment of his debts, the 
same shall be assets to be administered in courts of equity for the payment 
of the just debts of such persons, as well debts due on simple contract as 
on specialty,” and this is followed by a provision which I need not read, 
the effect of which being to place heirs and devisees in respect of debts, 
whether by simple contract or specialty, in the same position as heirs 
bound under covenant or bond. Under that statute I think that it 
is established by the authorities, and the authorities are summed up in 
the case of the British Mutual Investment Co. v. Smart (10 Ch. App. 
567) ) there is no actual charge on the real and personai estate of a 
deceased person until a judgment under the statute or a decree in equity 
has been obtained. The position of an heir or devisee with regard to real 
estate which he takes by inheritance or devise appears to me to be this, 
that he is liable to the creditors for the debts of the deceased, under the 
previous statutes if the heir is bound, and under the statute 3 & 4 Will. 4, 
c. 104 for specialty debts, but his liability is limited to the value of the 
land which descended or was devised to him. The land itself is not liable 
unless charged with the payment of debts. Now, the plaintiffs have relied 
on a decision of Chitty, J.—namely, Re Hyatt, Bowles v. Hyatt (38 Ch. D. 609) 
and on a number of old cases which this case really follows. In that case the 
testator mortgaged frecholds and devised his real and personal estate to 
trustees. The estate was administered but no provision was made for the 
mortgage debt. The mortgaged property proving an insufficient security 
the mortgagees took proceedings under the Act 3 & 4 Will. 4, c. 104. 
Judgment was pronounced for an account against the trustees for rents and 
— of the real estate. The trustees pleaded payment to beneficiaries, 
ut it was held that rents were assets just as much as corpus and the trustees 
were liable for rents since the death of the testator. The plaintiffs rely on 
this’case in this manner: ‘‘If,’’ they say, ‘‘the plaintiffs are entitled to 
an account of rents and profits since the death of the testator, that is 
an account which would include these particular rents and profits which 
are in court. The devisee must account for all rents except what has been 
properly paid away. This fund in court would form part of the balance 
to be found due from him. Inasmuch as we shall get this, the devisee 
ought to be prevented from receiving these rents and profits.” Here is 
the fallacy. It seems to me that the true result of the statute and the 
anthorities is that the heir or devisee is liable to account for rents and 
profits of real estate to the extent he has received them, but the rents 
themselves are not liable. These are merely the measure of his liability 
to the creditors. Neither the real estate nor the rents are liable to 
creditors until that step has been taken which would make the rents and 
profits assets—that is to say, a decree in equity. Iam dealing with a case 
where no judgment has as yet been obtained, and these rents and profits, 
therefore, can be attached no more than the rents and profits of a living 
person can be attached before a judgment has been obtained against him. 
The motion therefore fails.—Counsrt, Rowden, K.C., and Elgood ; Terrell, 
K.C., and F. Thompson ; Ashton Cross. Soxicrrons, Geo. Reader ¢ Co., for 
Hoyle, Shipley, § Hoyle, Newcastle-on-Tyne ; Field, Roscoe, § Co., for E. F. 
Pye-Smith, Salisbury ; Turner § Co., for Patrick § Son, Durham. 
[Reported by Lzonanp T. Forp, Barrister-at-Law.] 


BRITISH VACUUM CLEANER CO. (LIM.) ». NEW VACUUM CLEANER 
CO, (LIM.). Parker, J. 5th and 6th June. 


Company—Reaisterrp Name—New Company—Siunariry or Name— 
Descriptive Worps—Insunction —Oompanies Act, 1862 (25 & 26 Vicr. 
c. 89), s. 20. 

If a company incorporates in its name descriptive words it cannot claim a 
monopoly of those words. 

The plaintiff company was formed in 1903. In 1906 the defendant company 
was formed, and carried on business two doors from the plaintif’ company’s 
premises. In an action to restrain the defendant company from using the words 
‘* vacuum cleaner’ as part of its name, 

Held, that, as the words in question were merely descriptive, and there was no 
evidence of bad faith, and in spite of the fact that confusion had arisen, the 
defendant company’s name was sufficiently distinctive, and the defendant company 
was entitled to include in it the words ‘‘ vacuum cleaner.”’ 

Trial of action. This action was commenced under the following 
circumstances: In the year 1903 the British Vacuum Cleaner Oo. 
(Limited) was formed with the object of taking over the business of 
an existing company called the Vacuum Cleaner Co. (Limited). That 
business consisted of manufacturing and working a machine which 
cleaned furniture, &c., by means of suction produced by a vacuum and 
operating through pipes. The inventor of the machine, one Booth, had 
obtained letters patent for the machine in the year 1901. The plaintiff 
company, acquired a large business and adv extensively. In the 
year 1906 the defendant company was incorporated with the object of 











Operating a process of vacuum cleaning ted in the 1904. The 
machine employed differed materially that used th Fagen 
company, but it also acted by means of a vacuum and pipes. e new 
process was not any infringement of Booth's t. e defendant 
company was incorporated under the name of “ New Vactiium Oleaner 
Co. (Limited),’’ and carried on business at premises two doors from the 
plaintiffs’ premises. The object of this action was to restrain the defendant 
company from using the expression ‘‘ vacuum cleaner’’ as part of its nathe, so 
as to make the public believe that there was a connection between the two 
companies. The plaintiffs contended that what the public desired was to 
have goods cleaned by a special process through the plaintiff com > 
and not merely by a special process. That the name of the defendant 
company had led to confusion, and that mistakes had in fact occurred. 
That the name had never been applied t> any machine before the plaintiffs 
made use of it; this was not a case where the name was already reco 

and familiar. That the defendants could have chosen another name 
a suitable to their business, and this was a case of deliberate piracy. 
The defendants contended that they were entitled to call their machines 
“ vacuum cleaners.’’ That it could not be said that during the existence 
of the plaintiff company that name had acquired a secondary m R 
That the mistakes which had actually arisen were attributable to the fault 
of the plaintiffs in choosing a descriptive name, and that the defendants 
were at liberty to use words descriptive of their machines. 


Parker, J. (after reviewing the facts stated above).—This action is to some 
extent an action under section 20 of the Companies Act, 1862. The point I 
have to decide is whether the use of this name by the defendant company 
is (having regard to the fact that there is already on the register a 
company called ‘‘ The British Vacumn Cleaner Co.’’) calculated to ve, 
It is necessary to consider both the circumstances and the law. In consider- 
ing the question whether the name is likely to deceive, the first question is 
whether the same principles are —— as in ordinary cases of passing 
off, where one has to consider whether a particular class of goods is likely 
to deceive. It has been contended that the principles differ. Whether or 
not there is any distinction between the principles, it is clear from the 
case of Aerators (Limited) v. Tollitt (1902, 2 Ch. 319) that the principles-are 
analogous, With regard to questions such as arose in the cases of 
Reddaway v. Banham (1896, A. UO. 199) and Cellular Clothing Co, (Limited) v. 
Maxton (1899, A. OC. 326), I think a distinction must always be drawn 
between cases where a word is a word of common and ordinary use 
descriptive of an article and cases where it is more or less a fancy word 
or primarily does not relate to the person who makes the article. In 
the case of Reddaway v. Banham the fact that the expression in question 
had acquired a secondary meaning was held to be established, and an 
injunction was granted. One of the features in that case was a letter 
shewing a dishonest intent and an admission that a secondary meaning 
did exist, and it thus became easier to prove the facts necessary to justify 
the granting of an injunction. In Cellular Clothing Oo. (Limited) v. 
Maxton (ubi suprd) it was held that the plaintiffs had not sufficiently 
established that a secondary meaning existed, and there are remarks 
shewing that the onus of proving the existence of a secondary meaning is 
not light. I should like to make special reference to the judgments of 
Lord Shand and Lord Davey in that case. I think Lord Davey’s observa- 
tions apply to the particular case where a patentee has given a generically 
descriptive name to a process and an article, and someone else invents 
another species of the same genus. If those principles are to apply, I have 
to consider what there is about the description ‘‘The New Vacuum Oleaner 
Co. (Limited) ’’ which is likely to deceive, and what the plaintiffs have to 
prove. They have proved that a great —< their own lady customers are 
in the habit of writing to them as ‘‘The Vacuum Cleaner Uo. (Limited) ’’ 
(omitting the word “ British’’), and I think they have also proved that 
since the registration of the defendant company, and perhaps before, the 
words ‘‘ vacuum cleaner’? were with the machines made under 
Booth’s patent, and with the machines which they themselves worked at 
private houses. It remains to be seen whether, in the public mind, the 
words ‘‘ vacuum cleaner”’ or ‘* vacuum cleaning process” have acquired 
a subsidiary or secondary m . The evidence shews those words to 
be descriptive of a lar kind of cleaner, and as long as the plaintiffs 
were the only manufacturers and the only people who t in and used the 
cleaner the public would think that the machine was theirs. But I do not 
think that the name has ever been anything else to the public than a —_ 
tive name. While it was the only machine manufactured it could not be 
that it was distinguished from another machine. I do not therefore think 
that any secondary meaning was acquired. It appears to me that the 

laintiffs did prove some confusion in the public on three occasions. 
They also called two witnesses whose evidence was that they would have 
been deceived by the name of the defendant — I do not think that 
a multiplication of witnesses in that respect would be of any a 
The judge must decide for himself. The last point proved by the 
plaintiffs was that a witness had seen on two shops two doors from each 
other the names of the plaintiff and defendant companies, and had 
supposed that there had been an enlargement of the plaintiffs’ 
I think that a normal man would draw an o ite conclusion and think 
that there were two rival companies. Plain finally contend that the 
defendants have shewn an intent contrary to fair dealing. That —— 
is evidenced thus: It ap that two of the plaintiffs’ employés 
and went to the defendants, from whom they received the same wages and 
also a commission. There is no evidence that the defendants induced them 
to enter their service. Of course, it is well known that you cannot prevent 
servants from deserting to a rival company, and the law regards that as 
fair. Then it is said that the defendants have opened a branch two doors 
from the plaintiffs’ branch. Thase is wens te pees Se being done. 
With regard to the application of the principles down, if a 
incorporates in its name descriptive words it cannot csin'a wenepely 
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those words. If there were any such monopoly the law would need altera- 
tion. The defendants, having invented a new vacuum cleaner, desire to 
put before the public a name descriptive of the article to distinguish 
themselves and it. Is this name sufficient todo so? With regard to the 
question of the intention of the defendants, their choice is accounted for 
by the fact that the name is descriptive. I cannot infer that the use of 
the name was contrary t» good faith, and I think that the word ‘‘new” 
makes the name sufficient to distinguish the defendants. I do not 
think that the defendants’ name is likely to deceive in fact. I 
should like to remark that the policy of the plaintiffs has been to 
create subsidiary companies to work Booth’s patents in limited areas, 
and they have created local companies, all such companies having been 
incorporated with names which include the words ‘‘ vacuum cleaner.”’ 
Though their licences are limited to particular areas, there is no other 
reason why they should not compete with the plaintiff company. The 
plaintiffs cannot therefore say that the use of the words ‘‘ vacuum 
cleaner’’ is likely to lead to confusion. Even if the plaintiff company’s 
name was merely ‘‘ The Vacuum Cleaner Co.,’’ it does not appear to 
me that another company being called ‘‘The New Vacuum Cleaner Co.”’ 
would lead to confusion. The result is that the action fails.—Counset, 
Buckmaster, K.C., and Colefax; Walter, K.C., and Gray. Soxicrrons, 
Hasties ; John B. & F. Purchase. 
[Reported by F. Harpixck Datstox, Barrister-at-Law. | 





High Court—King’s Bench 
Division. 
CURTICE v. LONDON CITY AND MIDLAND BANK. Div. Court, 
8th June. 


Curque—CounTeRMAND oF Payment—Cneque To BankeR— TELEGRAM 
Srorrine Curque Put into Letter Box—Norice or to BANKER—BILLs 
or Excnaner Act, 1882 (45 & 46 Vicr. c. 61), s. 75. 

A telegram, unconfirmed by letter, may be a countermand of payment within the 
meaning of section 75 of the Biils of Exchange Act, 1882—i.e., a customer of a 
bank may stop a cheque by telegram. 

Where a telegram from a customer stopping a cheque was placed in the letter- 
box of a bank after business hours on the 31st of October, and the cashier clearing 
the box, according to his custom, on the following morning, the 1st of November, 
overlooked the telegram, but found it there on clearing the box on the 2nd of 
November, and brought it to the manager, 


Darling, J., was of opinion that the bank had notice of the countermand of 
payment on the morning of the 1st of November when the box was cleared. 


A. T. Lawrence, J., was of opinion that the bank had no such notice until the 
morning of the 2nd of November. 


The plaintiff, who was a farmer residing at Edenbridge, was a customer 
of the defendants at their branch bank at Willesden Green. On ths 31st 
of October, 1906, the plaintiff bought three horses of one Jones in London, 
the horses to be delivered at Charing Cross on that day at 3.30 p.m. for 
the 4.14 p.m. train to Edenbridge, and the plaintiff gave Jones a cheque 
for £63, drawn upon the defendants at their said branch bank. The horses 
did not arrive at Charing Cross. The plaintiff went to Jones’ stables and, 
thinking Jones’ explanation unsatisfactory, on his return to Charing Cross 
telegraphed at 5.30 p.m. to the defendants at their said branch to stop the 
cheque for £63. The plaintiff returned to Edenbridge and wrote to the 
defendants confirming his telegram that night, but only handed it to the 
rural postman on the next morning, the Ist of November. The telegram 
despatched from Charing Cross arrived at the Willesden High Road post- 
Office at 6.2 p.m. on the 31st of October, and, as was found as a fact by the 
county court judge in the action hereinafter mentioned, was put into the 
letter-box of the defendants’ branch bank after office hours on the 
31st of October and was overlooked by the cashier in clearing the box on 
the morning of the Ist of November. On the Ist of November 
the defendants paid the plaintiff's cheque for £63 on pre- 
sentation (through another bank). On the morning of the 2nd 
of November the cashier of the defendant’s said branch bank, after 
clearing the letter-box, brought to the manager the plaintiff's tele- 
gram and also his confirming letter. The plaintiff received the 
three horses, and subsequently sold them, but he stated he was 
unable to trace Jones. On an action for £69 7s. 7d. money had and 
received—the plaintiff's account with the defendants—the county court 
judge, having found that the telegram was overlooked as stated above, 

eld that the defendants must be taken to have received the telegram 
stopping the cheque on the morning of the Ist of November, when they 
opened their letters for that day, and he gave judgment for £69 7s. 7d., 
less £5 admitted set off, and less £43 the proceeds of the sale of the horses. 
The defendants appealed, and they contended on the appeal (1) that a 
telegram unconfirmed was not a countermand of payment within the 
meaning of section 75 of the Bills of Exchange Act, 1882, and thata 
cheque cannot be stopped by a telegram unconfirmed ; and (2) that on 
the county court judge's finding of fact the defendants as bankers had no 
notice on the lst of November, when they paid the cheque, of any 
countermand of payment, and that the authority and duty to pay the 
cheque had not been withdrawn. 

Tue Covrt were unanimous in holding that a telegram was a counter- 
mand of payment within the meaning of section 75 of the Bills of 
Exchange Act, 1882, and that a cheque can be stopped by a telegram even 
if not confirmed by letter; but they differed upon the other point raised 
by the appellants. 





Daxuine, J., was of opinion that the telegram to stop the cheque was 
a countermand of payment communicated to them on the morning of 
November Ist, as the plaintiff had done all he could to stop the cheque, 
and the bank would have known of the revocation before paying the 
cheque if the cashier had emptied the box, on the lst of November. To 
hold otherwise would mean that the plaintiff would have to shew that 
the order to stop had been brought to the mind of the defendants. 

A. T. Lawrence, J., was of the contrary opinion—that the telegram was 
not a good countermand of payment within the meaning of section 75 
until the defendants knew of it by reading it. The action was not one for 
damages for negligence. And it could not be said that the sum was 
money had and received to the use of the plaintiff when it was paid away 
on his order without knowledge of any countermand by him. 

The appeal, therefore, was dismissed.—CounseL, English Harrison, K.C. ; 
Douglas Hogg; Hugo Young, K.C.; Holden. Sortcrrors, Cooper ¢ Bake; 
Weekes & Co. 

[Reporied by C. G. Moran, Barrister-at-Law. | 


In the Matter of THE WORKMEN’S COMPENSATION ACT, 1897. 
JOHNSTON v. MEW, LANGTON, & CO. Div. Court, 11th June. 


Emptoyers’ Liranrtriry—Memorannum or AGREEMENT TO Pay CompENsA- 
TION UNDER THE Workmen’s Compensation Act, 1897—Decision or 
Country Court Junce tHat Such AGREEMENT EXxisTeD AND ORDER THAT 
MEMORANDUM OF IT BE Recorpep ~WHetTHER AppEAL Lies FROM 8UCH 
Deciston—County Courts Acr, 1888 (51 & 52 Vier. c. 43), s. 120— 
Workmen's Compensation Act, 1897 (60 & 61 Vicr. c. 37), Szeconp 
Scuepu.e, cravses 8 anp 10—Workmen’s Compensation Ruxzs, 1898, 
gr. 43, 44, 45 


An appeal lies to the Divisional Court by an employer, as a party aggrieved in 
a matter in the county court, under section 120 of the County Courts Act, 1888, 
Srom the order of a county court judge finding that there is an agreement to pay 
compensation between an employer and workman within the meaning of clause 8 of 
the Second Schedule of the Workmen’s Compensation Act, 1897, and directing 
that it should be recorded in the special register. 


Appeal from an order of a county court judge finding that there was an 
agreement to pay compensation between an employer and workman within 
the meaning of clause 8 of the Second Schedule of the Workmen’s Com- 
pensation Act, 1897, and directing that it should be recorded in the special 
register. Counsel for the employee took a preliminary objection that no 
appeal lay from such an order, on the ground that it was a ministerial and 
not a judicial act, and he cited the decision in Binning v. Easton § Sons 
(1906, 8 F. 407). It appeared that the employee suffered an injury from 
an accident on the 23rd of March, 1907. The employers were insured 
under a policy against liability under the Workmen’s Compensation Act, 
1897, which also covered, for six months from the time of any accident, 
accidents for which the employers were not liable under the Act to the 
amount which would be payable if they were so liable. The employee’s 
wages were £1 aweek. ‘The employers, who were told by the insurance 
company that they were not liable under the Act, paid the employee £1 a 
week till the lst of May, including the first fortnight after the accident, 
and from the lst of May to September 10s. a week, when the employers 
stopped this payment, but offered to help their employee to test the 
question of liability in the county court. The employee, however, applied 
to the registrar of the county court to register a memorandum of agree- 
ment between the employers and himself. The genuineness of the agree- 
ment being disputed, the matter went before the county court judge under 
rules 43 and 44 of the Workmen’s Compensation Rules, 1898. The county 
court judge held, on proceedings under rule 45 of the said rules in which 
counsel appeared, evidence was heard, and which lasted two days, that 
there was an implied agreement between the employer and employee to 
pay compensation under the Act, and he ordered a memorandum of it to 
be recorded in the special register. The employers appealed to the 
Divisional Court. 

Tue Covrrt being of opinion that the case of Binning v- Easton § Sons, if 
not distinguishable on the facts, was not an authority binding upon them, 
held that where, as here, a county court judge heard evidence on the 
question whether there was an agreement, and came to the conclusion 
there was an implied agreement, and ordered the memorandum of it to be 
registered, the judge’s act was judicial and not merely ministerial, and an 
appeal lay to the Divisional Court under section 120 of the County Courts 
Act, 1888.—Counsr., WN. Drucquer ; Ruegg, K.C., and J. A. Simon. Soxict- 
tors, Alfred Ivens, Newport, 1.W.; William Hurd § Son, for Lamport, Basstt, 
§ Hiscock, Newport, I1.W. 

[Reported by C, G. Moray, Barrister-at-Law. ] 





Solicitors’ Cases. 


BAKE v. FRENCH. Warrington, J. 31st May; Ist, 3rd, and 8th June. 


Soxicrrok AND CLient—Costs—AGREEMENT IN WRITING—SIGNATURE BY 
Curent Onty — Sicnature or Soxicrror on Lerrsr to Ciigent — 
Rererence To Taxinc Masrer—ArtrorneEys AnD Soxicrrors Act, 1870 
(33 & 34 Vicr. c. 28), ss. 4, 8, 9, 15. 

An agreement between a solicitor and client as to the payment of costs is an 
‘* agreement in writing’ within section 4 of the Attorneys and Solicitors Act, 
1870, even though signed by the client alone. 

Re Thompson (1894, 1 Q. B 462) and Re Jones (1895, 2 Ch. 719) followed. . 

Pontifex v. Farnham (41 W. R. 238) explained. 

Before including the amount payable under such an agreement in the sum to 
be found due to the solicitor, the agreement must be examined and allowed by the 
taxing-master. 
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Summons. This was an application in the form of a summons to pro- 
ceed with the accounts and inquiries directed by an order of the 12th of 
February, 1907. The action was brought for the purpose of enforcing a 
number of securities given by the defendant Mary Cassandra French to 
the mortgagee, and the order was an order in common form for fore- 
closure nist (Bake v. French, 1907, 1 Ch. 428). The plaintiff is a solicitor 
and acted as solicitor for the defendant and her husband in various 
matters which were not business to which the Solicitors’ Remuneration 
Act, 1881, applies. One of the items claimed by the plaintiff to be 
due to him from the mortgagee, the defendant, was a sum of £635 
for professional services mentioned in a memorandum of the 30th 
of May, 1904. On the 2nd of May, 1904, a letter signed by the 
plaintiff’s firm and enclosing the memorandum was sent to the 
defendant. The defendant replied by letter dated the 4th of May: ‘‘I 
received your letter yesterday and will return you the agreement to your 
costs as soon as I get Major French's signature,’’ and by letter dated 
the 30th of May, ‘‘ Enclosed is the agreement for your costs as arranged 
by Major French and myself.’”” The agreement was in these terms: 
‘*Gentlemen,—Referring to the account due from ourselves the uader- 
signed in respect of professional services rendered and moneys paid, we 
hereby agree the balance due to you at £635. And we hereby expressly 
agree to waive delivery of a detailed account shewing how the amount is 
made up. And we hereby agree to pay the said amount in due course with 
interest thereon at the rate of 5 per cent. per annum, calculated from the 
25th of March, 1904.” This agreement was signed by Mrs. French and 
her husband. The defendant now raised the question whether, notwith- 
standing the terms of this agreement, she was entitled to have the costs 
therein referred to taxed. For the defendant it was argued that the 
agreement was not signed by both parties, and therefore did not constitute 
a sufficient agreement within the statute 33 & 34 Vict. c. 28, 8.4: Re Leuis 
(1 Q. B. D. 724), Re Raven (30 W. R. 134), Bewley v. Atkinson (13 Ch. D. 
283), Re Frape (1893, 2 Ch. 284), Re West, King, § Adams (1892, 2 Q. B. 102), 
Pontifex v. Farniam (41 W. R. 238). The defendant further contended 
that before the master can allow the item, the agreement, if there be one, 
must be examined and allowed by a taxing-master. The plaintiffs sub- 
mitted that on the authority of Re Thompson (1894, 1 Q. B. 462) and Re 
Jones (1895, 2 Ch. 719) the agreement need not be signed by both parties. 


Wakrrinaton, J., in giving a considered judgment, after stating the 
facts, said: The first question is whether there is in fact an agreement in 
writing signed by both parties. [His lordship then read the letters of 
the 2nd, 4th and 30th of May, 1904, and continued:] It is common 
ground that the document enclosed in the letter of the 30th of May is the 
memorandum of that date. It, in my opinion, follows that the memorandum 
signed by the defendant is the memorandum enclosed in the plaintiff's 
letter of the 2nd of May. [His lordship then read the memorandum, and 
continued :] The memorandum is, in my opinion, sufficiently connected 
with the letter of the 2nd of May by the letters of the 4th and 30th of 
May, and, if so, there is a sufficient agreement in writing signed by 
both parties. But if I am wrong in this, and the document relied on is 
signed by one party only—viz., the client, I should still be of opinion 
on the balance of authority that there is an agreement in writing 
within the statute. ‘The question arose and was determined in the 
above sense by a Divisional Uourt of the Queen’s Bench Division in Re 
Thompson (supra), in which the previous cases were cited and reviewed with 
one exception which I will mention presently. Re Thompson was followed 
by Stirling, J., in Re Jones the previous cases being again cited, with the 
exception I have referred to. I think I am bouud to follow these two 
decisions. But against this it is said that there was a decision the other 
way of the same two judges who decided Re Thompson, and that such 
decision was not cited to them on the argument of that case nor to 
Stirling, J., in Re Jones, and that if it had been cited the decision in Re 
Thompson might have been the other way, or at all events Stirling, J., 
would have had before him two conflicting decisions by the same judges 
and would not have been bound by Re Thompson. The decision in question 
was given in Pontifer v. Farnham (41 W. R. 238). This is a most un- 
satisfactory case. I think the real ground of Pollock, B.’s, judgment, and 
a sufficient ground for the decision, was that the letters in that case, 
independently of the fact that they were signed by one party only, were 
not a sufficient agreement. Charles, J., it is true, does say that signature 
by both parties is necessary, but this was not required to support the 
decision and is open, therefore, to the same adverse criticism to which the 
case of Re Lewis was subjected by the learned judge himself in Re 
Thompson and by Thesiger, L.J., in Bewley v. Atkinson (13 Ch. D. 
283, at p. 299). On the whole I think Pontifex v. Farnham does not 
diminish the combined authority of Re Thompson and Re Jones. The 
memorandum is, therefore, an agreement in writing within section 4 
of the Solicitors Act, 1870. The question then arises, ought the sum 
mentioned therein to be allowed as due until the agreement has been 
examined and allowed by a taxing-master? If this sum is included in 
the amount due on the security, then (on the certificate becoming binding) 
such sum would without further order be receivable by the plaintiff as a 
term of redemption. I am of opinion that this, at all events, is a case in 
which the agreement might at once, without any further ——— under 
section 8 or otherwise, be sent to the taxing-master for his examination 
pureuant to section 4. Coming as I do to the conclusion that this is a case 
to which section 4 applies, it is unnecessary to cousider, and I do not 
determine whether there are or are not cases (as, e.g , where there are no 
pending proceedings in which the agreement comes in question) in which 
sections 8 and 9 must be resorted to, to the exclusion of section 4. I must 
therefore declare that the plaintiff has made an agreement in writing with 
the defendant within the meaning of the Solicitors Act, 1870, the terms of 
which agreement are expressed in the memorandum of the 30th of May, 
1904, but that before including the amount payable under such agreement 


in the sum to bs found due to the plaintiff the said agreement must be 
examined and allowed by the taxing-master pursuant to section 4 of the 
Act.—CounseL, Norton, K.0., and E. Ford; Ward Coldridge, Sowicrrons, 
Coopsr § Bake ; Fowler § Co. 

[Reported by Lronarp T. Forp, Barrister-at-Law.]} 








Societies. 


Solicitors’ Benevolent Association. 


The usual monthly meeting of the board of directors of this association 
was held at the Law Society’s Hall, Chancery-lane, on the 12th inst., 
Mr. J. Roger B. Gregory in the chair. The other directors present being : 
Sir George Lewis, Bart., and Messrs. A. Davenport, W. Dowson, Hamilton 
Fulton (Salisbury), O. Goddard, W. H. Gray, Samuel Harris (Leicester), 
W. G. King, OC. G. May, W. A. Sharpe, R. 8. Taylor, and J. T. Scott 
(secretary). A sum of £465 was distributed in grants of relief, thirty- 
eight new members were admitted to the association, and other general 
business was transacted. 





The General Council of the Bar. 


The following gentlemen have been ao officers and additional 
members of the Bar Council: Mr. W. English Harrison, K.O., chairman ; 
Mr. E. L. Levett, K.C., vice-chairman ; Mr. ‘. Tindal Methold, treasurer. 
Additional members: Mr. Rufus Isaacs, K C., M.P.; Mr. C. F. Gill, 
K.C.; Mr. S. T. Evans, K.C., M.P.; Mr. P. 8. Gregory; Mr. R. V. 
Bankes ; and the Hon. R. W. Coventry. 








Obituary. 
Mr. A. B. Abraham. 


Mr. Augustus Brown Abraham, barrister-at-law, died on the 7th inst. 
at the age of ninety-five. He was called to the Bar in January, 1835, and 
was afterwards leader of the equity bar at Melbourne from 1854 to 1862. 
He was secretary of presentations under Lord Chancellor Westbury from 
1863 to 1864, and was principal secretary to the Lord Chancellor during 
1864-65. He had retired from practice for many years. 


Mr. G. J. Robinson. 


Mr. George James Robinson, formerly the senior partner in the firm of 
| Robinson, Preston, & Stow (now Stow, Preston Lyttelton), of 35, 
| Lincoln’s-inn-fields, died on the 21st of May at his residence, Rough- 
wood, Chalfont St. Giles, Bucks, in his seventy-eighth year. He 
succeeded his uncle in practice in 1851, and retired in 1893, after forty-two 
years’ work. He was a J.P. for the county of Bucks, and took am active 
part on the county council of the district and in local affairs generally. 











Legal News. 


Appointments. 


Mr. Larnc, K.C., and Mr. W. H. Cray, barrister-at-law, Bave beem 
elected Benchers of the Honourable Society of the Middle Temple, in 
succession to the late Lord Young and the late Mr. H. W. Bradford. 





Changes in Partnerships. 


Admissions. 


Messrs. Francis Howse & Eve, solicitors, of 3, Salter’s Hall-court, 

Cannon-street, E.C., have taken into partnership Mr. Waiter Wituer- 
| vorce RypeR Swinson. 
Messrs. Watkin Williams & Steel, solicitors, of No. 1, King William- 
| street, E.C., announce that they have admitted into partnership Mr. P. M. 
| Crawcovr Haxt, who has for some time past practised at No. 13, Old 
| Jewry-chambers, E.C. The style of the new firm is Watkin Willia 
| Steel, & Hart, and the practice is being carried on at new offices at Ca 
| House, No. 54, New Broad-street, E.C. 


—_——_ 


General. 


It is stated that Mr. Justice Parker and Mr. Justice Pickford will be the 
two Long Vacation judges. 

The London Gazette of the 7th inst. contains an Order in Council directing 
that the Fugitive Offenders Act, 1881, shall apply to Swaziland. 

Messrs. Stevens & Sons (Limited) announce the early publication of 
‘the German Civil Code, translated by Mr. Chung Hin Wang, D.C.L. 
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A eg ong meeting of the members of the committee recently 
appointed by the Lord Chancellor to inquire into the question of the 
arrears and block of business at the Law Courts was held at the House of 
Lords this week. 


The Treasurer (Mr. Justice Bigham) and the Benchers of the Middle 
Temple will entertain the members of the society at a garden party and 
** At Home’’ in their garden and hall on Tuesday afternoon, the 9th of 
July. The band of the Coldstream Guards will play in the garden, and a 
musical entertainment will be given in the hall. 


We are requested by Mr. Arthur Charles ‘Dowding, solicitor, of 14, 
South-square, Gray’s-inn, W.C., and Highgate, to state that he is in no 
war connected with Alfred Charles Dowding, solicitor, against whom a 
receiving order was made on the 5th of April, and who was recently 
charged at Bow-street police-court with converting money to his own use. 


Speaking in regard to the suggestion that the pressure of legal business 
might be relieved by lessening the number of assize towns, Mr. Justice 
Bray at the Bodmin Assizes on Monday, said that most of the other judges 
and he were strongly of opinion that it was most inadvisable to take away 
the assizes from any of the towns which had them at present. It was for 
the benefit of everybody that they should see justice administered. 


Mr. Frederick Warman, of No. 151, Highbury New-park, N., as hon. 
superintendent of a fund for promoting days in the country (of which the 
president is the Marquess of Northampton), appeals for funds on behalf 
of the 700 poor children of Rosemary Ragged Schools, situate in a terribly 
poor district, where most families occupy but one room. It is their only 
opportunity of breathing fresh air. Extra donations are urgently needed, 
and will be gratefully acknowledged by Mr. Warman. 


Mr. Justice Brewer, says the Central Law Journal, relates the following 
incident: ‘‘ An amusing thing took place in Washington in connection 
with the Supreme Court this last winter. There was a young man in the 
court room who was talking out loud, making a little confusion, and one 
of the old coloured bailiffs that we have there went in and led him out and 
said: ‘Young man, you want to come out and be still. That is the 
Supreme Court of the United States in there! If they get after you, 
nobody in the world could help you! Nobody could help you—except 
the Almighty — and the chances are He won't interfere !’”’ 


The Bristol County Court judge has, says the Evening Standard, apolo- 
gised for an incident that took place three yearsago. ‘‘If in the course 
of the case,’’ he said to a defendant, ‘‘I said anything to you which 
implied that I thought you were wilfully impeding justice, I hope you 
will forgive me. It will happen sometimes that the course of justice goes 
wrong, not because the judge does not try to do what is right, but because 
he cannot help himself, All I can do is to apologize to you for having 
inadvertently charged you with saying that which was not true.’”’ The 
case referred to was one in which a man had said he Jost a receipt. The 
judge did not believe him then, but the receipt had now turned up. 


The Attorney-General, having been asked by Mr. Lloyd Morgan 
whether, in the event of the Criminal Appeal Bill becoming law this 
session, and seeing that the Bill gives prisoners increased security against 
punishment for wrongful conviction, he will consider whether it will be 
necessary in future to send indictments before a grand jury, and the 
question of introducing a Bill to put an end to the grand jury system, 
says, in a printed answer: The grand jury system provides a safeguard 
against the oppressive exercise of the right to prefer an indictment against 
an accused person. Its abolition would be a serious change in the 
administration of the criminal law, which would not be justified by the 
creation of a right of appeal in favour of persons who have already been 
tried and convicted. I do not see that any case for the proposed change 
has been established. 


The thirty-ninth meeting of the Bankruptcy Law Amendment Com- 
mittee was held on the 5th inst. at the Royal Courts of Justice under the 
presidency of Mr. Muir Mackenzie, the chairman. ‘The sitting was 
mainly devoted to the examination of Mr. Peter Morison, a solicitor 
before the Supreme Courts in Scotland, who explained to the committee 
the relevant provisions of the Scottish Bankruptcy Acts now in force, and 
informed the committee of the principle and operation of those Acts in 
reference to the matters referred to the committee for consideration. ‘The 
committee desire to make it known that, according to present arrange- 
ments, they do not propose to take any further evidence after Wednesday, 
the 3rd of July, 1907, and accordingly any person who may wish to 
tender evidence should at once communicate with the secretary, Mr. 
Walter T. Kaye, at 1, Horse Guards-avenue, S.W. 


At the hearing of a charge of breaking and entering, says the Times, 
heard at the Old-street police-court on Monday, in the course of the 
police evidence it was stated that a prisoner was asked where he had 
got goods alleged to have been stolen, and on his saying he had bought 
them from a man, he was questioned as to the man, &c, Mr. Cluer said 
this was contrary to the law of England unless the man was first 
cautioned that what he might say would be stated on his trial. It was a 
practice which the Post Office authorities pursued, and which had been 
severely condemned by the chief magistrate as un-English. He, as a 
magistrate, was not allowed to interrogate a prisoner, and, though it 
might be part of the police instructions, it was improper. Unless a 
phonograph was in use at the time to register every word, it was impossible 
for any officer to remember exactly what was said. Judges had long 
decided to pay no attention to that part of the evidence, and he should 
not think of doing so. 


In dining the judges at the Mansion House, says the Evening Standard, 
let the Lord Mayor beware of young men in new wigs who haunt the Law 
Courts and misinterpret condescension and Lord Mayoral unbending. The 
moral is to be drawn from an incident of a generation ago, when the Lord 
Mayor of the period had been to the Law Courts to be mildly lectured by 
the Lord Chief Justice, and, as Mr. Birrell puts it, to return good for evil 
by inviting the judges to come and dine with him. ‘The ceremony over, 
his lordship was marching with his Sheriffs out of the Law Courts, when 
he saw a strapping young barrister in a painfully new wig forming one of 
a throng by the door. ‘‘ Ah, my young friend,’’ said the chief of all the 
magistrates, ‘‘ picking up a little law, [ euppose?’’ The stalwart barrister 
bowed low and answered, ‘‘I shall be delighted to accept your lordship’s 
hospitality. I think I heard your lordship name seven as the hour.” His 
lordship and company fled, routed, leaving the field to. the winner, who 
was none other than Frank Lockwood. 


In the Houses of Commons, on the 10th inst., Mr. Cave asked the Attorney- 
General whether the powers conferred upon his Majesty by section 18 
of the Appellate Jurisdiction Act, 1876, and section 6 of the Railway and 
Canal Traffic Act, 1888, to appoint, on an address by both Houses of 
Parliament, additional judges of the High Court of Justice had been fully 
exercised, or in what manner and to what extent the same had been 
exercised ; and, if not, whether in view of the present serious congestion 
of business in the King’s Bench Division and the Court of Appeal, his 
Majesty’s Government would recommend Parliament to present such 
an address. The Attorney-General said: There remains power, in my 
opinion, under the Act of 1876, section 18, to appoint an additional judg» 
of the High Court of Justice on an address by both Houses of Parliament, 
As the condition contemplated by the Act now exists, it is the intention 
of the Government at an early date to invite the House to adopt a resolution 
in favour of the presentation of such an address. 


Speaking at the Mansion House dinner to the judges, the Lord 
Chancellor said that the Court of Appeal for the whole British Empire 
except the United Kingdom, since he had been Chancellor, had five times 
cleared the list, so that not a single cause at the end of the three wecks’ 
sitting had remained unheard that was ready to be heard on the day 
when the sitting began. In the House of Lords, which was the final 
Court of Appeal for the United Kingdom, they had so managed their 
business that he could prophesy that by the end of this month of June 
there would not be one single cause unheard that had been entered by the 
20th of June. He felt, and admitted, that there had been arrears in spite 
of the most strenuous and self-sacrificing efforts of his Majesty’s judges, 
and by no fault of theirs at all, in other courts. He would only express 
a hope that before long they mght be able to say that their work was so 
disposed of that any cause that might be put down to-morrow his 
Majesty’s judges would be ready to hear the next day. 


At the Norwich Assizes, on the 6th inst., Mr. Justice Phillimore 
sentenced to twelve months’ hard labour a man for stealing two horses 
from a farmer named Orford. The prisoner made a long statement to the 
effect that he was an illegitimate child, and consequently his mother’s 
property went to his sister, who married Orford. He could not get any- 
thing from Orford, and the Whiteley murder suggested to him what to do, 
as public sympathy went out to Rayner. He regarded himself as a 
martyr, and if his case brought the injustice of the law before the public 
he would not have lived in vain. Mr. Justice Phillimore said the un- 
fortunate and misplaced sympathy with Rayner, and the unfortunate fact 
that he did not expiate his crime as he should have done, were likely to 
give a good deal of trouble and bring a good deal of sorrow on respectable 
people. The prisoner was not the first, and he feared he would not be 
the last, person to say, “‘If I can make a suggestion of relationship with 
my victim and can throw in anything about illegitimacy, public feeling is 
so silly that I shall get an impulse in my favour, and not be punished at 
any rate as much as I deserve.”’ 


Our recent notes on the late Mr. Samuel Warren, Q.C., appear to have 
excited considerable interest. Mr. J. P. Sturton, of Holbeach, solicitor, 
favours us with another version of the lines quoted by a correspondent 
last week. ‘They are as follows: 
“Tf Warren, though clever, 
The vainest of men, 
Could use with discretion 
His tongue and his pen, 
His way might be clear 
To ‘*‘Ten Thousand a Year,” 
Instead of a brief “‘ Now and Then.” 


He adds that Samuel Warren, as Bencher of the Inner Temple, often 
suggested the use of his favourite hymns. Dr. E. J. Hopkins (organist, 
Temple Church, fifty-five years) once received a request to alter one of 
the hymns when already at the organ. A Temple wag wrote on one of 
the anthem papers, 
*** Bam’ ‘moves in a mysterious way’ 

His anthems to be sung, 

And worries Hopkivs so each day, 

He wirhes ‘Sam’ were hung.” 
Mr. J. E. L. Pickering, the librarian of the Inner Temp‘e Library, 
favours us with the correct version of the above lines. They are as 


follows : 

“Tf Warren, who, though clever, is the vainest of men, 
Would use with discretion his voice like his pen, 
His course would be clear to ‘Ten Thousand a Year,’ 
I of a brief ‘ Now and Then.’ ” 


He adds that the author was Sir George Rose, a brother Bencher of the 
Inner Temple, 
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Court Papers. 


Supreme Court of Judicature. 


Rora ov Recistears in ATTENDANCE OW 





Date. Emerorncy Aprzat Court Mr. Justice Mr. Justice 
Rora. No. 2. Kexewicn. Jovor. 
Monday, June 17 Mr. King Mr. Farmer Mr. Pemberton Mr. Rorrer 
PROBA. scccassvecesveves Church Beal Carrington Bloxam 
Wednesday Beal Farmer Pemberton Borrer 
Thursday  ......005 ove Farmer Beal Carrington Bloxam 
MEUUEIET <andciecesen © bases Carrington Farmer Pemberton Borrer 
Bat: Ff <cevesccces cece 22 Pemborton Beal Carriogton Bloxam 
Date Mr. Justice Mr. Justice Mr. Justic: Mr. Justice 
Swivres Eapy. Waratraror. NR&VILLE. PaRkga. 
Monday, June ..,..... 17 Mr. Greswell Mr. Goldschmidt Mr. Church Mr. Leach 
ee ee 18 Leach Theed King Greswell 
Wednesday ........... 19 Greswell Goldschmidt § Church Theed 
Thursday ...... ..... 20 Leach Theed King Goldschmidt 
ee Greswell Goldschmidt Church Bloxam 
Saturday ...... .....-2-.. 22 Leach Theed King Borrer 


COURT OF APPEAL. 
TRINITY SITTINGS, 1907. 
(Continued from p. 538.) 

FROM THE KING’S BENCH DIVISION. 


For Hearing. 
(Final List.) 
1906, 


W H Stott & Co ld v E A White & Co appl of defts from judgt of The 
Hon Judge Taylor, KC, Court of Passage, Liveapedl, dated Aug 10, 1906 
Aug 2] 

Morten & Paterson and anr v Dys:n, Smith & Marchant appl of defts 
from judgt of Justices Ridley and Darling, dated Aug 10, 1906 Aug 25 

The Pretoria Pietersburg Ity Co ld v Elisha Elwood (Surveyor of Taxes) 
Aug 29 and Elisha Elwood v The Pretoria Pietersburg Ry Cold (Revenue 
Side) appl of applt Vo from order of Mr Justice Walton, dated Aug 10, 
1906 Aug 29 

McDougall & Bouthron ld v London and India Docks Co appl of defts 
from judgt of Mr Justice Walton, dated Aug 11, 1906, without a jury, 
Middlesex, and cross notice by pltffs, dated Oct 24, 1906 Aug 30 
Page, Son & East ld v London and India Docks Co appl of defts from 
judgt of Mr Justice Walton, dated Aug 11, 1906, without a jury, 
Middlesex, and cross notice by pltffs, dated Oct 24,1906 Aug 30 

JN Lister v R Hooson appl of pitff from judgt of MrJustice Grantham, 
dated July 25, 1906, without a jury, Yorkshire, WR Aug 31 

The Gramaphone and Typewriter ld v Josiah Walter Stanley, Surveyor of 
Taxes (Revenue Side) appl of respt from order of Mr Justice Walton, 
dated Aug 10, 1906 Sept 3 

Gingell, Son & Foskett ld v The Stepney Borough Council appl of defts 
from judgt of Mr Justice Swinfen Eady (additional judge), dated July 
10, 1906 Sept 13 

De Beauvais v Green appl of deft from judgt of Mr Justice Lawrance, 
dated July 6, 1905 Oct 8 

Austin v Woodman appl of deft from judgt of Mr Justice Grantham, 
dated Aug 9, 1906, non-jury, Leeds Oct 22 

Woolnough v Dunk appi of deft from judgt of Justices Ridley and 
Darling, dated Aug 10,1906 Oct 29 

Pymant v Marten appl of pltff from judgt of Mr Justice Phillimore, 
dated Aug 10, 1906 (Commercial List), Middlesex Nov 1 

Waddle (Applt) v Guardians of Sunderland Poor Law Union (Respts) 
appl of applt from judgt of ‘The Lord Chief Justice and Justices Ridley 
and Darling, dated Oct 26,1906 Nov 8 

Herbert Morris & Bastert ld v Mayor, &c of the Borough of Loughborough 
“ppl of pltffs from judgt of Mr Justice Bigham, dated Oct 26, 1906 
Nov 8 

Cardiff Union and ors (Applts) v Taff Vale Ry Co (Respts) appl of applts 
from judgt of Mr Justice Bigham, dated July 6, 1906 Nov 12 

Edmund and ors v Martell (Spinster) appl of deft from judgt of Mr Justice 
oe dated Oct 31, 1906, and cross-notice by pltif, dated Dec 13, 1906 
Yov 12 

The King v The Justices of Southampton (expte Thoyts & Bryans) appl 
of Thoyts & Bryans from judgt of ‘he Lord Chief Justice and Justices 
Ridley and Darling, dated Oct 29, 1906 Nov 13 

Mansfield and ors v Reef appl of deft from judgt of the Lord Chief 
Justice, dated Aug 9, 1906, without a jury, Middlesex Nov 13 

Page v Howell appl of deft from judgt of The Lord Chief Justice and Mr 
Justice Darling, Nov 14, 1906 Nov 17 

Winstanley (Applt) v Overseers of the Poor of the Township of North 
Manchester(Respts) appl of respts from judgt of The Lord Chief Justice 
and Justices Ridley and Darling, dated Nov 5, 1906 Nov 19 

Royal Bank of Canada v Powell Bros & Co appl of defts from judgt of 
a Justice Grantham, dated Nov 7, 1906, jury discharged, Middlesex 

ov 20 

Jonas (Applt) v The Churchwardens and Overseers of the Parish of St 
Dunstan’s in the West (Respts) appl of applt from judgt of The Lord 
Chief Justice and Justices Ridley and Darling, dated Oct 27,1906 Nov 20 

Douglas (Applt) vy Smith (Respt) appl of appit from judgt of The Lord 
Chief Justice and Justices Ridley and Darling, dated Nov 7, 1906 


(for first day Trinity with three L.JJ., by order) Nov 20 
In the Matter of G J Vanderpump, a solr, and In the Matter of the 
Solicitors Act, 1888 appl of GJ Vande 
—e Justice and Justices Ridley and 
ov 


p from ju of The 
ling, dated Nov 7, 1906 


Couchman and anr (Applts) v Lewisham Borough Council (Respts) appl of 

applts from judgt per, Lord Chief Justice and Jus Ridley and 
arling, dated Oct 30, 1906 Nov 22° 

In the Matter of the Arbitration Act, 1889, and in the Matter of an Arbi- 
tration between Horton (Olmt) and the Uolwyn and Oolwyn Urban 
District Council (Respts) appl of clmt from judgt of Mr Justice Bigham, 
dated Nov 13, 1906 (special case) Nov 26 

Prior v Johanning & Co appl of defts from judgt of Mr Justice Chamnell, 
dated Nov 2, 1906, without a jury, Middlesex Nov 27 

Isaac v Burnard appl of pitff from judgt of Mr Justice Darling, dated 
Nov 17, 1906, Middlesex Nov 28 

McDiarmid v Kolckmann & Uo appl of pltff from judgt of Mr Justice 
Darling, dated Nov 23, 1906, without a jury, Middlesex Nov 30 

i of defts 

Wilmshurst and C er 


Cold v Wilmshurst and ors ap 

m judgt of Mr Justice Bigham, dated Nov 

20, 1906, without a jury, Middlesex Dec 3 

In the Matter of John Morris and ors, Solrs, &c appl of Wyler from 
judgt of Mr Justice Bucknill, dated Nov 27, 1906 Dec 11 

Grace (trading as H & E Lea) v Farmer & Sons @ pl of wedge 
of Mr Justice Bucknill, dated Nov 28, 1906, without a jury, 
Dec 13 

The King v The Commrs of Inland Revenue (expte Silvester) peting. 
Silvester from judgt of The Lord Chief Justice Mr Justice . 
dated Nov 15, 1 Dec 14 

Emanuel and ors v Lymon “ppt of deft from judgt of Mr Justice 
Channell, dated Nov 26, 1906, without a jury, Middlesex Dec 15 

Smith & Co ld v Marshall and anr Bg ts from judgt of Mr Justice 
A T Lawrence, dated Dec 6, 1906, jury discharged, West Division, 
County of Lancaster Dec 20 

Macbeth & Co ld v The Maritime Insce Cold appl of pltffs from a judge of 
Mr Justice Walton, dated Nov 12, 1906, without a jury, esex 
Dec 24 


2 
New Zealand Shipping Co v Stephens (Surveyor of Taxes) (Revenue Side) 
appl of applts from judgt of Mr Justice Bray, dated Dec 10, 1906 
Dec 31 


In the Matter of an Arbtn between The Great Eastern Ry Oo and The 
London County Council appl of The London Council from judgt of 
Mr Justice Kennedy, dated 12, 1906 Dec 28 

Greenshields, Cowie & Co v Thomas Stephens & Sons ld _ appl of pltffs 
from judgt of Mr Justice Channell, dated Dec 19, 1906 (Commercial 
List), Middlesex Dec 28 

Oppenheimer v Attenborough appl of pltff from judgt of Mr Justice 
Channell, dated Dec 11, 1906, without a jury, Middlesex Dec 31 


1907. 


United States Shipping Co v Empress Assce Corpn a pl of pltffs from 
judgt of Mr Justice Channell, dated Dec 5, 1906 (Gommercial List), 
Middlesex Jan 1 

Byrne v Judge and ors “ppl of pltff from jndet of Mr Justice Channell, 
dated Nov 17, 1906, without a jury, Middlesex ' Jan 9 : 

The Leonis SS Co ld v Joseph Rank ld appl of pitffs from judgt of Mr 
Justice Channell, dated Dec 17, 1906, without a jury, Middlesex 
Jan 10 

Adams v Matthews and Bellord appl of deft Bellord from judgt of Mr 
Justice Jelf, dated Dec 20, 1906, Middlesex Jan 14 

Reeves v Hutchinson appl of pltff from judgt of Mr Justicé Grantham, 
dated Oct 27, 1906, without a jury, Middlesex Jan 2 

A B Cooper (Surveyor of Taxes) v The Rev Douglas Yeoman Blakiston 
appl of applt from judgt of Mr Justice Bray, dated Jan 11,1907 Jan 18 

Dewar v Goodman appl of pltff from judgt of Mr Justice Jelf, dated 
Jan 11, 1907, without a jury, Middlesex Jan 23 : 

Coles and ors v Myers appl of pitffs from judgt of Mr Justice Jelf, dated 
Jan 14, 1907, without a jury, Middlesex Jan 28 

Hammersley-Kennedy & Uo v Smith appl of pltffs from judgt of Justices 
Darling and Phillimore, dated Jan 17, 1907 Jan 28 ; 

Tuberville v The Blaina Colliery Cold appl of pltff from jadgt of Mr 
Justice Sutton, dated Jan 29, 1907, without a jury, Swansea Jan 29 

Nelson & Sons ld v Nelson Line (Liverpool) appl of pltffs from j of 
Mr Justice Channell, dated Jan 15,1907 pt hd In the Matter of an 
Arbitration between James Nelson & Sons 1d and the Nelson Line 
(Liverpool) 1d opp of Nelson & Sons from judgt of Mr Justice Bray, 
dated May 7, 190 ial case—s o day to be fixed) pt hd 

London Tra Co ld v Bessler Waechter & Cold appl of defts from 

j Justice Channell, dated Jan 24, 1907, without a jury, 


30 
De La Bere v Pearson appl of deft from judgt of The Lord Chief Justice, 

dated Jan 24, 1907, without a jury, Middleses Jan 30 
Attorney-Gen (Informant) v Fargrove Steam Navigation Oo ld (defts) 
(Revenue 5 a of defts from judgt of Mr Justice Bray, dated Jan 


14,1907 Jan 
way Ry is spp! of defts from judgt of Mr 


Western Wagon and Pro: 


Williams v The Midland Rail 
Justice Walton, dated Jan 15,1907 Jan 
Van Laun & Co v Thames and Mersey Insce Oo ld appl of Malcolm 
5 alae & Oo from judgt of Mr Justice Kennedy, dated Jan 11, 1907 
Feb 1 
Storey v Fulham Steel Works Co ld appl of defts from judgt of Mr 
Justice Channell, dated Feb 1, 1907, without.a jury, Middlesex Feb 4 
Colne Valley Water Uo v Hall eas from judgt of Justices 
tutordekire Oounty Comnall ¥ Beledon Rural Distsict Council] appl of 
Stafford ty v o 
dete from judg of Justices Daring and Philimore, dated Jan 24,1907 
'e 





Smartt v Houlder Bros & Oo 1d appl of pltff from judgt of Mr Justice 
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Ohannell, dated Dec 21, 1907, Middlesex (and cross-notice of appl by 
defts, dated March 6, 1907) Feb 11 
British and South American Steam Navigation Co ld and Houston & Co v 
GW Tyser appl of pltffs from judgt of Mr Justice Channell, dated 
Jan 22, 1907, without a jury, Middlesex Feb 12 
Goldmann v Kann appl of pitff from judgt of Mr Justice Channell, 
dated Jan 31, 1907, without a jury, London Feb 14 
Collins and ors vy The Simpson Steamship Cold appl of deft from judgt 
¢ ry A Justice Sutton, dated Jan 17, 1907 (jury discharged), Cardiff 
e 
Kung v Methuen appl of pitff from judgt of Mr Justice Channell, dated 
Nov 15, 1906, without a jury, Middlesex Feb 15 
Samuel Bros ld v Whetherley and ors appl of defts from judgt of Mr 
Justice Walton, dated Jan 31, 1907, without a jury, Middlesex Feb 18 
The Holland Steam Ship Co and The National Steam Ship Co v The 
Bristol Steam Navigation Co ld (In the Matter of The Arbitration Act, 
1889) appl of Bristol Steam Navigation Co ld from judgt of Mr Justice 
Otay aoe Feb 18, 1907 Feb 18 mar 
m (Appellant) v Biggar (Respondent) appl of applt from judgt of 
bo os Chief Failte Ridley and Darling, JJ, dated Jan 28, 1907 
eb 1 
Bromley Rural District Council v Mayor, Aldermen, and Burgesses of the 
Borough of Croydon and Thomas Wood & Sons and Chittenden & 
Simmonds, third parties appl of defts from judgt of Mr Justice 
Walton, dated Feb 8, 1907, without a jury, Middlesex Feb 22 
English v Metropolitan Water Board appl of pltff from judgt of The 
ey : — Justice, dated Feb 14, 1907 (jury discharged), Middlesex 
Peachey v Cohen appl of deft from judgt of Mr Justice Ridley, dated 
Feb 23, 1907, without a jury, Middlesex Feb 26 
Beresford and Wife v Accident Insce Co, 1d appl of defts from ju of 
Mr Justice Bray, dated Feb 25, 1907, without a jury, Middlesex 
March 7 
Chapman v Spencer (as receiver in lunacy of the estate of J H Burley) 
appl of deft from judgt of Mr Justice Walton, dated Jan 21, 1907, with- 
out a jury, Leicester March 9 
Scott v Glover and The Coal Supply Assoc, 1d appl of pltff from judgt 
of Mr Justice Lawrance, dated Feb 15, 1907, with a special jury, 
Middlesex March 9 
Hampton v Armitage appl of deft from judgt of Mr Justice Kennedy, 
dated Jan 12, 1907, without a jury, Middlesex March 11 
Chaplin & Co id v Brammall spp! of pltffs from judgt of Mr Justice 
Ridley, dated Feb 25, 1907, without a jury, Middlesex March 14 
Milroy v Cookson appl of deft from judgt of Mr Justice Phillimore, 
dated March 1, 1907, without a jury, Middlesex March 15 
London County Gouncil v General Steam N avigation Cold appl of pltffs 
— Judet of Mr Justice Bray, dated Jan 14, 1907 (special case) 
arch 16 
Painev Anderson appl of pltff from judgt of Mr Justice Jelf, dated Feb 
8, 1907 March 16 
Smith v Hoare & Co ld appl of pitff from jadgt of Mr Justice Darling, 
dated March 2, 1907, without a jury, Middlesex (security ordered) 
March 19 
Schwabacher and anr v Heimer appl of deft from judgt of Mr Justice 
Ridley, dated March 9, 1907, Middlesex March 19 
Lawrence & Jellicoe 1d v Bradbury, Agnew & Co 1d (Proprietors of 
“‘Punch’’) appl of pltffs from judgt of the Lord Chief Justice, dated 
Jan 21, 1907 (jury discharged) Middlesex March 23 
Legge v London and District Motor Bus Co ld appl of pltff from judgt 
of Justices Darling and A T Lawrence, dated March 22, 1907 March 28 
Rea v London Transport Co ld appl of deft from judgt of Mr Justice 
Channell, dated Jan 24, 1907, without a jury, Middlesex March 28 
Governor and Co of the Bank of England v Cutler appl of deft from judgt 
of Mr Justice A T Lawrence, dated March 15, 1907, without a jury, 
Middlesex March 28 
Chapman v eo appl of pltff from judgt of Mr Justice Sutton, 
dated March 22, 1907 April 5 
United Gas Improvement Co v Gordon appl of pltffs from judgt of Mr 
Justice Bigham, dated Jan 11,1907 April 5 
Rhondda Urban District Council v Taff Vale Ry Co appl of pltffs from 
judgt of Mr Justice Phillimore, dated March 1, 1907, and cross-notice 
of deft, dated May 8, 1907 April 5 
Beesty v Calvert (married woman) appl of deft from judgt of Mr Justice 
idley, dated March 25, 1907 April 4 
Gordon v Percy appl of deft from judgt of Mr Justice Bray, dated March 
26,1907 April 5 
Cartwright v Hills appl of pltff from judgt of Mr Justice Sutton, dated 
March 2, 1907, jury discharged, Middlesex (security ordered) April 12 
Chester Water Works Co v Guardians of the Poor of Chester Union appl 
of defts from judgt of Mr Justice Jelf, dated Jan 14, 1907, without a 
jury, Middlesex April 12 
Coburn v Haggie appl of pltff from judgt of Justices Darling and A T 
Lawrence, dated March 20, 1907 April 15 
G 8 Yuill & Co ld v Robson appl of deft. from judgt of Mr Justice 
Channell, dated Jan 16, 1907, without a jury, Middlesex (security 
ordered) April 16 
v Dumont Bros appl of pitff from judgt of Mr Justice Phillimore, 
ted March 27, 1907, without a jury, Middlesex April 16 
Parkin v South Helton Coal Cold appl of defts from judgt of Justices 
Darling and Lawrence, dated March 23, 1907 April 19 
The Conservators of the River Thames v Walton on Thames Urban 
District Council appl of defts from judgt of Mr Justice Phillimore, 
dated Feb 9, 1907 April 24 


The Cairn Line of Steamships v The Corpn of Trinity House of Deptford 
Stroud appl of pltffs from judgt of Mr Justice Bray, dated Feb 27, 
1907, without a jury, Middlesex April 25 - : 

Hall v Wodia appl of deft from judgt of Mr Justice Phillimore, dated 
Feb 6, 1907, without a jury, Middlesex April 25 P 

The Mayor, &c of Hastings v Letton appl of pltff from judgt of Justices 
Darling and Phillimore, dated py 16,1907 April 25 : 

Herne Bay Urban District Council v Farley and ors appl of applicants 
from judgt of The Lord Chief Justice and Justices Darling and Philli- 
more, dated April 12, 1907 April 26 

Bentley v Great Northern Ry Locomotive Sick Soc appl of pltff from 
judgt of Justices Ridley and Bray, dated April 15,1907 Mayl — 

Morgan v Tredegar Dry Dock and Wharf Co ld_ appl of defts from judgt 
of Mr Justice Jelf and a special jury, Cardiff, dated March 19, 1907 


May 2 : 
Western (applt) v Assessment Committee of Royal Borough of Kensington 
{respts) appl of respts from judgt of The Lord Chief Justice and 
Justices Darling and Phillimore, dated April 22,1907 May 4 
Willson v Hoare appl of pltff from judgt of Justices Ridley and Bray, 
dated April 11,1907 May 6 : 
Ashdown v Ruegg appl of pitff from judgt of Justices Darling and 
Phillimore, dated April 19, 1907 May 8 : : 
Groh v Hesketh appl of applt from judgt of The Lord Chief Justice 
and Justices Darling and Phillimore, dated April 26,1907 May 8 

Howe v Licensing Justices of Newington (respts) appl of applt from 
judgt of The Lord Chief Justice and Justices Darling and Phillimore, 
dated April 25,1907 May 8 : : 

Cuyler v Percy appl of deft from judgt of Mr Justice Bigham anda 
common jury, Middlesex, dated April 27, 1907 May 9 

Bromley Rural District Council v Mayor, &c, of Croydon (Thomas Wood 
& Sons and Chittenden and Simmons, third parties) Between Same ry 
Chittenden and Simmons Between Same v Thomas Wood & Sons appl 
of third parties from judgt of Mr Justice Walton, without a jury, 
Middlesex, dated Feb 8, 1907 May 8 Same v Same and Chittenden 
and Simmons and Wood & Sons, third ies Between Same y¥ 
Chittenden and Simmons Between Same v Thomas Wood & Sons appl 
of Wood & Sons from judgt of Mr Justice Walton, without a jury, 
Middlesex, dated Feb 8, 1907 May 8 

In re Charles Dunderdale, a solr appl of applicants the Trafford Park 
Dwellings ld from order of Mr Justice Sutton in Chambers, dated fie 
1907 May 16 (consent filed, to be heard before two Lords Justices 

Palmer v Craigneaud appl of pltff from judgt of Mr Justice Ridley, dated 
May 9, 1907, common jury, Middlesex May 17 ’ 

Anderson v Marten appl of pltff from judgt of Mr Justice Channel, 
dated May 10, 1907, without a jury, Middlesex. May 17 ( 
Wear & Oo v Hewitt and anr appl of pltffs from judgt of Mr Justice 
Ridley, dated April 27, 1907, without a jury, Middlesex May 17 

APPEALS. 


® 
FROM THE PROBATE, DIVORCE, AND ADMIRALTY DIVISION 
(ADMIRALTY). 
With Nautical Assessors. 
(Final List.) 
1907. 
For Judgment. 


Heliopolis—1907—Folio 97 Owners of SS Ouainda and her Master and 
Crew, suing for their last effects v The Owners of SS Heliopolis 
jay appl of pltffs from judgt of Mr Justice Bargrave Deane, 

ted March 25, 1907, and cross notice by defts (ca v May 16) (heard 
before The Lord Chief Justice, Fletcher Moulton and Kennedy, LJJ) 
For Hearing. 

Gordon—1906—Folio 556 The Owners of Schooner Gordon v The Cape 

Copper Co ld (damage) appl of dfts from judgment of Mr Justice 

Bargrave Deane, dated March 20, 1907 May 4 

Without Nautical Assessors. 

Andre Theodore—1905—Folio 37 Louvet and ors v Proceeds of Sale of 

the Sailing Vessel Andre Theodore (wages) appl of pltffs from judgt 

of Mr Justice Bargrave Deane, dated May 14, 1906 (s o to further order) 

July 3 





FROM THE KING’S BENCH DIVISION. 
(New Trial Paper.) 









1906. 

Murray v Bushell appln of pltff for judgt or new trial on appl from 

verdict and judgt, dated Feb 16, 1906, at trial before Mr Justice A T 
Lawrence and a special jury, Middlesex (s o for appointment of legal 
representatives, Jan 7, 1907) March 7 . 
Delap and anrv Codd appln of deft for juigt or new trial on appl from 
verdict and judgt, dated Nov 26, 1905, at trial before Mr Justic 
Channell and a special jury, Middlesex Dec 4 
Virgo and anr v Whitbread & Oo ld appln of pltff for judgt or new ti 
on appl from verdict and judgt, dated Nov 28, 1906, at trial before M 
Justice Grantham and a special jury, Middlesex Dec 15 



















1907 

Harwood v Thompson Willerton v Thompson spin of pltffs for judg 
or new trial on ppl from verdict and judgt, dated Dec 11, 1906, at trig 
before The Lord Chief Justice and a special jury, Lseds (consolidated b 
order) Jan 12 
Dessau v Reddaway appln of pltff for judgt or new trial on appl fror 
verdict and judgt, dated Jan 18, 1907, at trial before Mr Justic 
Bigham and a special jury, Jan 25 
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Holden v Webster & Co appln of defts for judgt or new trial on appl 
from verdict and judgt, dated Jan 22, 1907, at trial before The Lord 
Chief Justice and a special jury, Middlesex Feb 5 

Price and ors v Met House Investment and poe Cold appln of defts for 
judgt or new trial on appl from verdict jndgt, dated Jan 29, 1907, at 
trial before Mr Justice Lawrance and a special jury, Middlesex Feb 6 

Dawson v Oarr appln of deft for judgt or new trial on appl from verdict 
and judgt, dated Jan 24, 1907, at trial before Mr Justice Sutton and a 
common jury, Cumberland Feb 9 

Duncan v Alston, Arbuthnot & Co applin of pltff for judgt or new trial 
on app! from verdict and judgt, dated Jan 25, 1907, at before Mr. 
Justice Lawrance and a special jury, Middlesex Feb 13 

Charlier v Speakman appln of pitff for judgt or new trial on appl from 
verdict and judgt, dated Jan 29, 1907, at trial before Mr Justice 
Channell and a —— jury, Middlesex Feb 19 

Hordern v Hutton ld appln of defts for judgt or new trial on appl from 
verdict and judgt, dated Feb 14, 1907, at trial before Mr Justice 
Kennedy and a special jury, Middlesex, and cross notice by pltff, dated 
Feb 28, 1907 Feb 21 

Nuttall vy Hughes & Rowlands appln of pltff for judgt or new trial on 
appl from verdict and judgt, dated Jan 25, 1907, at trial before Mr 
Justice Jelf and a special jury, Carnarvon Feb 23 

Grove v Kallin and Wife applin of defts for judgt or new trial on appl 
from verdict and judgt, dated Feb 13, 1907, at trial before Mr Justice 
Ridley and a common jury, Middlesex Feb 26 Westfield v Kallin and 
ors appln of defts A and J Kallin for judgt or new trial on appl from 
verdict and judgt, dated Feb 13, 1907, at trial before Mr Justice Ridley 
and a common jury, Middlesex Feb 26 

Young v Hoffman Manufacturing Cold appln of defts for ju 
trial on appl from verdict and judgt, dated Feb 7, 1907, at 
Mr Justice Ridley and a common jury, Chelmsford Feb 27 

Simms’ Manufacturing Co ld v Ward appln of deft for judgt or new 
trial on appl from verdict and judgt, dated Feb 20, 1907, at trial before 
Mr Justice Ridley and a common jury, Middlesex Feb 28 

Young v Pope appln of deft for judgt or new trial on appl from verdict 
and judgt, dated Jan 25, 1907, at trial before Mr Justice Grantham 
and a common jury, Taunton March 12 

Mills and Kent (married women) v Chesters appln of deft for judgt or 
new trial on appl from verdict and judgt, dated Feb 27, 1907, at trial 
before Mr Justice A T Lawrence and a ye ny: Salford Division of 
7 of Lancaster (and cross notice by pltif, dated March 11, 1907) 
March 13 

Barrett v Associated age a aren ld appln of defts for judgt or new trial 
on appl from verdict and judgt, dated March 7, 1907, at trial before 
Mr Justice Grantham and a special jury, Middlesex March 13 

Blanshard v Ingram and anr appln of defts for judgt or new trial on 
appl from verdict and judgt, dated March 8, 1907, at trial before Mr 
Justice Ridley and a common jury, Middlesex March 18 

Betts v Hall appln of deft for judgt or new trial on appl from verdict 
and judgt, dated March 12,1907, at trial before Mr Justice Ridley and 
a common jury, Middlesex March 20 

Tewksbury (a married woman) v Maple & Cold applin of defts for judgt 
or new trial on appl from verdict and judgt, March 6, 1907, at 
trial before Mr Justice Grantham and a special jury, Middlesex 
March 20 


Lacre Motor Car ld v L Ludlow Bruges (wife of R H Ludlow B ) appln 
of pltffs for judgt or new trial on appl from verdict and j > deted 
March 6, 1907, at trial before Mr Justice Grantham and a special jury, 
Middlesex April 5 

Levi v Hutton appln of deft for judgt or new trial on appl from verdict 
and judgt, dated March 8, 1907, at trial before Mr Jus’ Bray and a 
special jury, Chester April 9 

Perfecta Seamless Steel Tube and Conduit Co ld v Calderbank appln of 
deft for judgt or new trial on appl from verdict and judgt, dated March 
23, 1907, at trial before Mr Justice Walton and a special jury, Birmingham 
April 11 

Hirschel & Meyer v Duche & Sons 
on appl from verdict and jud 
Mr Justice Channell and a s 

Webster v London Assce Oorpa appin of pltff for judgt or new trial on 
appl from verdict and judgt, dated March 27, 1907, at trial before Mr 
Justice Kennedy and a special jury, Middlesex April 20 

Daigle v The London General Omnibus Cold appln of defts for judgt or 
new trial on app! from verdict dated = 10, 1907, at trial before Mr 
Justice Pickford and a common jury, l 22 


or new 
before 


— of plitffs for judgt or new trial 
» dated es 12, 1907, at trial before 
jury, Middlesex April 18 


iddlesex Apri 

Mallon v The London Motor Omnibus Oo 1ld_ appln of defts for judgt or 
new trial ov appl from verdict and judgt, dated April 22, 1907, at trial 
before Mr Justice Lawrance and a special jury, Middlesex April 23 

Oomar v Greatorex eppla of deft for judgt or new trial on appl from 
verdict and judgt, dated April 17, 1907, at trial before Mr Justice 
Lawrance and a special jury, Middlesex April25 Samev Same = 
of deft for judgt or new trial on appl from verdict and judgt, 
April 17, 1907, at trial before Mr Justice Lawrance and a special jury, 
Middlesex April 25 

Clowe & Cov Hill appln of deft for judgt or new trial on appl from 
verdict and judgt, dated April 18, 1907, at trial before Mr Justice 
Lawrance and a special jury, Middlesex April 25 

Bailey vy Woolstone appln of deft for judgt or new trial on appl from 
verdict and judgt, dated April 25, 1907, at trial before Mr Justice 
Walton and a common jury, Middlesex May 1 : 

Lynch vy Macartney, McElroy & Cold appln of defts for judgt or new 


8 and Wife v B; & Sons Id of defts for or new 
"ET Se sr te ft, BEY age, nl bel 
Debenham and ors v Warter of deft for judgt or new trial or 
from ae ae 25, sas before Mr J 
Grantham a London May 

Ebbw Vale Steel, Lron and Ooal Oo Id v Williams 
from verdict and j 4 tia 


and or 
fom verdict and jug, Sad. Say 8,197, ad trl 
before Mr Justice Grantham and a ury, Middlesex May 15 
Low and Wife v Adams’ Man’ Co ld 
or new trial on appl from verdict judgt, , 
before Mr Justice Ridley and a special jury, Middl 6 
Stevens v Brown & Co eggln of Gethe Des janet ox new intel on one 
ee and jndst, aja 6, 1907, at 
Grantham and a special jury 
Vale Estate 1d v Sennett appin 
from verdict and jud; 
Lawrance and a ury, 6 
Shaw and ors v Day appin of deft for judgt or new trial on 
verdict and judgt, dated May 9, 1907, at trial before Mr J 
Davis Mayor, feo of the Borough of Bromley | appla of pltif for judgt 
v or romley appln of pltff for or 
new tains l from verdict and j sate ite 13, 1907, at trial 
before Mr J Lawrance and a jury, May 18 
FROM THE KING’S BENCH DIVISION. 
omens “errand 


Fieldings v Mainwaring (Wyon, clmt) appl of clmt from order of Mr 
Tustice Phillimore, dated ng 3, 1906 (eo until after trial of Probate 
Action, by order of Aug 10, 1906) Aug 8 

Bryne v The Société Generale de ue and anr appl of defts The 
Sociéta, &c from order of Mr Justice Bray, dated Nov 28, 1906 (s o 
pending trial of issue) Dec 17 


1907 

Straker v The London Society of Compositors and ons appl of defts from 
order of Mr Justice A T Lawrence J 

Colts y pl of from order of Justices Darling and 
AT Lawrence, , 1907 " March 6 

Midland Ry Co v Myers, Rose, & Oo Id° of defts from order of Mr 
Justice Sutton, dated March 25,1907 April6 Same v Same appl of 
defts from order of Mr Justice Sutton, dated March 25, 1907 (consoli- 


ted) April 6 
ae Itff from order of Justices Darling and A T 


Bo teed Moreh 20 907 April 4 

Lawrence 

Lloyd and Wife v The Great Western and Metropolitan Dairies Id and anr 
appl of plitffs from order of Mr Justice Walton, dated April 10, 1907 
‘ 1862 and 1900, and in the Matter of the 


17 
In Matter of the Cos Ac 
- r of 8 Roberts from judgt of Justices 


Moel Tryvan Ship Co ld 


Darling and Ph dated April 20, 1907 April 
Jonas vy Smith appl of defts order of Mr Justice Sutton, dated 
April 30,1907 May6 SamevSame May7 

Lever Bros ld v 


Tie Lenciees Desaeeee appl of defts from order 
of Mr Justice Sutton, dated April 29, 1907 May 7 

Same v The Pictorial Newspaper Co 1d appl of defts from order of Mr 
Justice Sutton, dated April 29, 1907 May 7 

spe ey ge SF of deft from order of Mr Justice Sutton, 
dated May 6 

Barker & Oo ld v Payne ‘ppl of deft from order of Mr Justice Phillimore, 





trial on appl from verdict and judgt, dated April 25, 1907, at trial before 
Mr Justice Bigham and a common jury, May I 





dated April 27,1907 May 8 
Kydd v Watch Committee of the of Li ’ 8 appl of 
rela fom te judge ofthe Lard Chia once end Jase Deng aad 
, dated April 26,1907 May 8 
tal and Counties Bank 1d v George Keeble and anr appl of A J 
eeble from j of Mr Justice Walton, dated 8, 1907 13 
John M ve & ld v The , &ec, of defts 
from judgt of Mr Justice Walton, May 4,1907 May : 
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Eliott, Sons, & Co 1d v Simson & Co appl of Eliott, Sons, & Co from 


judgt of Justices Darling and Phillimore, dated May 1, 1907 May 16 
The Denab: 


and Cadeby Main Collieries ld v The Yorkshire Miners’ 


Assoc and ors appl of defts from order of Mr Justice Walton, dated 


May 6, 1907 May 16 
In re The Workmen’s Compensation Act, 1897, 
From County Courts. 
1906. 
James Moreton v James Reeve appl of applicant from award of County 
Court (Warwickshire, Birmingham), dated June 13, 1906 July 4 
Handford v G Clark & Co appl of respts from award of County Court 
(Durham, Sunderland), dated July 25, 1906 Aug 8 
Southward (Widow) v Oxhey’s Cotton Spinning and Manufacturing Co 1d 
appl of applicant from award of County Court (Lancashire, Preston), 
dated Sept 4, 1906 Sept 21 
Vosper v Goring appl of applicant from award of County Court (Middle- 
sex, Clerkenwell), dated Oct 26, 1906 Nov 14 
Rimmer v Premier Gas Engine Co, 1d appl of respondents from award of 
County Court (Chester, Birkenhead), dated Oct 31, 1906 Nov 19 
Mynett v Houghton Main Colliery Co, 1d appl of applicant from award of 
County Court (Yorkshire, Barnsley\, dated Nov 9, 1906 Nov 22 
Mary Ann Skelton (married woman) v Read Bros appl of applicant from 
—. County Court (Lancashire, Liverpool), dated Nov 16, 1906 
ov 
Littler v Salt Union ld appl of respt from award of County Uourt 
(Cheshire, Runcorn), dated Nov 13, 1906 Dec 3 
Owen v Davies & Oavil appl of respts from award of County Court 
Montgomeryshire, Newtown), da Oct 3, 1906 Oct 19 Owen v 
avies & Cavil appl of applicant from award of county court (Mont- 
gomeryshire, Newtown) dated Nov 14,1906 Dec 5 


Waring (Widow) and ors v Leeds and Liverpool Canal Co appl of respts | 


from award of County Court (Lancashire, Blackburn), dated Nov 19, 
1906 Dec 6 
Whittome v Hoskin (trading as J Hoskin) 
City of London Court, dated Nov 26,1906 Dec 8 
Rigby v The Oceanic Steam Navigation Co ld appl of applicant from 
perl of County Court (Lancashire, Liverpool), dated Nov 20, 1906 
ec 


appl of respt from award of 


* De Munnick v Peterson appl of applicant from award of County Court 


(Lancashire, Liverpool), dated Nov 30, 1906 Dec 14 

Williams v The Ocean Coal Co ld appl of applicant from award of County 
Court (Glamorganshire, Pontypridd), dated Nov 30, 1906 Dec 17 

Tate v Birkett appl of applicant from award of County Court (Cheshire, 
Stockport), dated Nov 30, 1906 Dec 20 


Fieher v The Barry Ry Co appl of respts from award of County Court | 


(Glamorganshire, Barry), dated Dec 4, 1906 Dee 24 
Evans v Budd & Co appl of respts from award of County Court (Mon- 
mouth, Tredegar), dated Dec 11, 1906 Dec 31 
1907 


Jennings v Cammell, Laird & Co ld appl of applicant from award of 
County Court (Yorkshire, Sheffield), dated Dec 21, 1906 Jan 10 

Eliza Senior v Fountains & Burnley ld appl of applicant from award of 
County Court (Yorkshire, Barnsley), dated Jan 9, 1907 Jan 24 

Evans v Powell Duffryn Steam Coal Cold appl of applicant from award 
of County Court (Glamorganshire, Aberdare), dated Jan 16,1907 Feb5 

Williams v Vauxhall Colliery Co ld appl of applicant from award of 
poo a gery (Denbighshire, Wrexham and Llangollen), dated Jan 16, 
1907 Feb 6 

Mitchell v Glamorgan Coal Cold applof applicant from award of Couuty 
Court (Glamorganshire, Pontypridd), dated Jan 24, 1907 Feb 12 

Holderness v The Army and Navy Co-operative Stores ld appl of applicant 
from award of County Court (Middlesex, Westminster), dated Dec 21, 
1906 Feb 19 

Emma Cleverley (Widow) and ors.v The Gas Light and Coke Co appl of 
respts from award of County Court (Essex, Romford), dated Feb 14, 
1907 March 5 

Robinson v Clover, Clayton & Co ld appl of applicant from award of 
County Court (Lancashire, Liverpool), dated Feb 14, 1907 March 7 

Nash v Thomas appl of applicant from award of County Court (Glam- 
organshire, Bridgend), dated Feb 21, 1907 March 8 


Caffery v W Gray & Co appl of applicant from award of County Court 


(Middiesex, Bow), dated March 6, 1907 March 22 

Hollingshead, Harriet (Widow) and ors v Wilding & Sons appl of respts 
from award of County Court (Lancashire, Preston), dated March 5, 1907 
March 22 

Mumford v Mersey Engine Works 
County Court (Lancashire, Liverpool), dated March 1, 1907 March 26 

Brown v Guest, Keen, & Nettlefold, ld appl of applicant from award of 


County Court (Glamorganshire, Merthyr Tydfil), dated March 13, 1907 | 


April 13 


| 


| 


Darby v Smith appl of respt from award of County Court (Staffordshire, 
West Bromwich), dated Nov 28, 1906 April 19 ” 

Lax v The Strafford Collieries Cold appl of respts from award of County 
Court (Yorkshire, Barnsley), dated April 5, 1907 April 24 

Stone vSmith & Sons appl of respts from award of County Court (Derby- 
shire, Bakewell), dated April 16,1907 May 6 

Bergen v Gregson & Co appl of respts from award of County Court 
(Durham, 8 Shields and Jarrow), dated May 6, 1907 May 14 

Lewis v Walton Bros appl of applicant from award of County Court 
(Staffordshire, West Bromwich), dated May 7, 1907 May 14 


N.B.—The above List contains Chancery, Palatine, and King’s Bench 
Final and Interlocutory Appeals, &c, set down to May 18, 1907. 











Winding-up Notices. 
London Gasetie.—Faipay, June 7. 
JOINT STOCK COMPANIES. 
Liurrep in Caancznry. 


A. Cizget & Co, Liwtrep—Peta for winding up, p ted May 31, directed to be heard 
June 18. Milner & Bickford, Moorgate st, solors for petners. Notice of appearing must 
reach the above-named not later than 6 o’clock in the afternoon of June 17 

ANDALUSIAN ANTIMONY Mivxs, Limurrep —Creditors are required, on or before July 15, to 
send their names and addresses, and the particulars of their debts or claims, to Joseph 
Cou'son Edward Gillham, 3 and 4, Gt Winchester st. Downer & Johnson, Union ct, 
solors to liquidator 

Ayprews, Games, & Oxiven, Lintrep —Creditors are required, on or before June 15, to 
send their names and addresses, and the particulars of their debts or cluim:, to E. A. 
Andrews, 25, Laurence Pouatney In, liquidator 

Dortrpa Esotxerrtva Worgs, Lourep -Petn for winding up, presented June 1, directed 
to be heard June 18, Baker & Co, Gresham st, solors for petne-s. Notice of appearing 
must reach the above-named not later than 6 o’clock in the afternoon of Jun? 17 

Fiast Rio San Juan pe Ono Co, Limirep—Creditors are required forthwith to eend 
their names and addresses, and the particulars of their debts or claims, to Alfred H 
Powneil, 42, Spring gdns, Manchester, liquidator 

H, L. Samver, Liureo—Petn for winding up, presented June 4, directed to be heard at 
the Court House, Quay st, Manchester, on June 17, at 10. Lustgarten, Manchester, 
solor for p3tner. Nutice of appearing must reach the above-named not later 
6 o’clock in the afvernoon of June 15 

Lancasniage Vaupevitie Syxpicate, Limirzo—Petn for windiag uo, presented June 1, 
directed to be heard June 18. Oppenheim & Son, Liverpool, solors for petners. Nutica 
~ appearing must reach the above-named not later than 6 o’clock in the afternoon of 

une 17 
Max Sauce Co, Liurrep —Creditors are required, on or before July 5, to send their names 














and addresses, und the particulars of their debts or claims, to Joha T. Dawson, 125, 
Union st, Oldham. Brooke, Oldham, solor for liquidator 

West Someuser County Soxnoor, Lumrep-— Creditors are required, on or before June 29, 
to send their names and addresses, and the particulars of their debts or claims, to 
Michell, Wellington 

WE Wiuuiams & Co (Merthyr), Liutrep - Creditors are required, oa or before July 16, to 
send their names and addresses, and the particulars of their debts or cliims, to William 
Richard Glyn Thomas, 64, Win1 st, Swansea, liquidator 

W G Maury & Co, Liuirep -Petn for wiading up presented May 30, directed to be heard 
at Albion pi, Leeds, June 17, at 2. & EH Foster, Leeds, solors for petners, 
Notice of appearing must reach the above-named not later than 6 o'clock in the after- 
noon of Juxe 15 

London Gasette,—Tukspay, June 11, 
JOINT STOCK COMPANIES. 
Liairep in CHAaNcERy. 


Axano (Wassau anp Asuantt) Exproratios Co, Limrrep—Creditors are required, on or 
before July 18, to send their names and addresses, and the particalars of their debts or 
one to J Darie Pattullo, 65, London wall. Warner & Co, Finsbury circus, solors for 

quidator " 

Busum-Wassavu, Liurrep —Creditors are required, on or before July 18, to send their 
names and addresses, and the particulars of their debts or claims, to J Durie Pattullo, 
65, London wall. Warner & Co, Finsbury circus, solors for liquidator 

Ciry ayp Susuesan Motor Can Co, Liurrep —Creditors are required, on or bef »re July 1, 
to send their names and addresses, and the particulars of theie debts or claims, to 
a Gordon, 32, Old Jewry, Steadman & Co, Suffulk st, Pall Mall East, solors for 

iquidator 

EA Burcer, Liurrep —Creditors are required, on or before July 3, to send their names 
and addresses, and the particulars of their debts ar claims, tu Frederic Maurice Warren, 
St [ves, Hunts. Day, 8t Ives, Hunts, solor for liquidator 

Ecyprian Cottros Mitxs, Liarep (1x Liquipation)—Creditors are required, on or before 
August 31, to send their names and ad , and the particulars of their claims or 
— tu Russell, Kerr, & Wyatt, Maison Chawarby Pacha, Sharia Kasr ol Nir, Cairo, 

iguidators 

Forgian Coatine Co, Lisrtko —Creditors are required, on or before July 20, to send their 
names and adresses, and the pirticulara of their debits or claims, to Wiliiam Pow-li 
Annear, 156, Cathedral rl, Cardiff Annear, juo, Cardiff, solor for liquidator 

Feank Ravitious & Co, Limireo —Creditors are required, on or before July 1, to seni 
their names ani addresses, and the particulars of their debts or claims, to Henry Georg: 
Haydon, 32, Gt St Helens, liquidator 

J. Menpatsoux, Limirap—Petn for winding up, presented June 8, directed to be heard 
before the Court, Quay st, Manchester, June 21 at 10. Farrar & Co, Manchester, solors 
for petners. Notice of appearing must reach the above-named not later than 6 o’clock ia 
the afternoon of June 20 


appl of applicant from award of | Joux Waicat & Sons, Limcrep -Creditors are required, on or before July 1, to send their 


names and addresses, and the particulars of their debts or claims, to Jas Hand/forth, 6, 
Church In, Oldham, liquidator ‘ 

Roserts Bros, Liurrzo—Petn for winding up, presented June 7, directed to be heard 
June 25. Upton & Britton, Bedford sq, solors fur petmer. Notice of appearing must 
reach the above-named not later than 6 o’clock in the afternoon of June 24 











man 
KE, WALTER 


Bankruptcy Notices. 


London Gasette.—Turspay, June 4, | 





Liverpool Pet Juneit Ord Junel 
Heagpesrt, 
| Manager Guildford Pet May 29 Ord May 29 

Carw ALWRED, pete gans, Upper Holloway, Stone 


Lin- | Crows, Jony, Gateshead, Farmer Newcastle upon Tyne 


ADJUDICATIONS. ant! 
Apiarp, Harotv Dryspare, Gainsb gh, Build gon 
coln Pet May 29 Ord May 29 Pet May 24 Ord May 31 


y 
Baxxs, Cuances, Seaford, Sussex, Sub-Postmaster Lewes | Cayer, Syivzstsx, Burnley, Weaver, Burnley Pet May 


Pet May 31 Ord May 31 1 Ord May 31 


8 
Basxervizip, Faevericx, Newcastle under Lyme, Staffs, | Daaper, Atrarp, South Norwood, Hatter High Court 
Licensed rd May May 2 Ord Ma: ’ 


> — venee ya ~ May 6 29 | Pet 
INKS, 1LL1aM Tuomas, Gui o, Licensed Victuall 
High Court Pet May 30 Ord May 90 =| oo 


81 
Wits mowed Hunay, Abingdon, Berks, Music | Monates, 
Oxford Pet May 31 Ord May 38i | New 


Brusyxine, Grorez Taomas Coox, Bootle, Lancs, Sees- | Gepuse, Bangnen, Leeds, Fruiterer Leeds Pet May 7 
| | 31 


Haygs, Tow, Handsworth, Staffs, Silversmith Birmingham 
Pet May7 Ord May 30 3 
Ho.psr, Tuomas, Bristol, Licensed Victualler Bristol 

Pet May 31 Ord May 31 
Kirrtanp, Witisam, Weston Turville, Bucks, Farrier 
Aylesbury Pet May 30 Ord Muy 31 ; 
Lawrorb, Gopraey, Austin Friais, solicitor High Court 
Pet May 14 O:1d May 30 , 
Moors, Witiiam Henry, Walsall, Accountant Walsall 
Pet May7 Ord May 30 
Joux, jun, South Shields, Stockbroker 
castle on Tyne Pet May 12 Ord May 3) 


Grayshott, Hante, Hotel 


Court Pet June 1 Ord Junel 
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PaLmEn, bes gy Joun Aanravur, Lianelly, 


Plumber 
‘et May 31 Ord May 31 
Partixatox, James, Halifax, Fish Seleeman Halifax Pet 
May 29 Ord Ma: Haag & 
Psgance, Jous, Kea, Cornwall, Labourer Truro Pet June 
1 Ord Junel 
Ropearts, ‘cae Isaac, Deganwy, Carnarvon, Carter 
Bangor Pet May 31 Ord May 31 
Roxniz, Davip, Hopper’s rd, Palmer's Green, Grocer 
Edmonton Pet May 7 Ord May 29 
Rozerxa, Micuaren, Commercial rd East, Stepney, Pro- 
vision Dealer High Court Pet April?5 Ord Junel 
Samcg., Harey Leos, and Revpew Rose Waren, Shute- 
hill, «anchester, Smallware Dealers Manchester Pet 
May 18 Ord May 30 
Sxucg, Sam Oxford, Butcher -@xford Pet May 31 Ord 
Ma 


y3 
Suirn, bad and Wituam Tyarett Beavumost, Harwich, 
uilders Colchester Pet May 14 Ora May 30 
Spearman, Rosert Henry, Nassau st High Court Pet 
March 1 Ord May 30 
Sraetou, Innes MoCavt, Ilford Chelmsford Pet May 29 
Ord May 29 


Struamey, James, East Lulworth, Wareham, Baker Poole 
Pet May 30 Ord May 320 

Putir, Heath, Birmiogham, Grocer 
Ly m Pet May 29 Ord May 31 

Vaucuay, Davip, Wattstown, Yoyshir, eg) Colliery 
Ostler Pontypridd Pet May 29 Ord Ma 

Vere, Harry, Constantinople High Court "pet Feb 21 
Ord May 30 

Wuerces, Henay, Aston Manor en Upholsterer 
Birmiogham Pet May 31 Ord Mi 

Witce, Grorae, Poateebach Mertere ‘nyaal, Collier 
Merthyr Tydfil Pet May 31 Ord May 31 

Woop, Exoou, Slackside, Wibsey, Bradford, Stuff Merchant 
Bradford Pet May 31 Ord May 31 

Yzares, Daviv, Cockfield, Durham Stockton on Tees Pet 
May 31 Ord May 31 

Zumeemann, Jacos, Wyndham rd, Camberwell, Baker 
High Court Pet May1 Ord Junel 

London Gazette,—Faipay, June 7. 
RECEIVING ORDER3. 

Baker, Geosae Ponsrorp, Smyrna mans, Kilburn 
Court Pet May 15 Ord May v8 

BaryaBy, Jeraro Juiius, Sidcup, Kent, Corn Merchant 
Rochester Pet May 18 Ord June 3 

Baynes, Sypney, Pemberton gdns, Upper Holloway, 
Musician High Court Pet April 10 Ord June 4 

Beevers, Cuantes Henny, Leeds, Hop Merchant Leeds 
Pet June 3 Ord Juse 3 

Biacksuan, Ricuarp Sutotirre, Hebden Bridge, Yorks, 
Electrical Engtneer Burnley Pet June 4 Ord June 4 

Boorman, Oscar, Buurnemouth High Court Pet May 9 
Ord June 4 

Bowrgit, Wavter, Sheering, Essex, 
Hertford Pet June3 Ord June 3 

ay Wares, Hamilton pl, Piccadilly High Court 
Pet May 7 Ord June 4 

Gem Grorot Jaues, Maidman st, Mile End, Tob sce nist 
High Court Pet June3 Ord June 3 

Couen, Hyam, Strand, Financial Agent High Court Pet 
June5 Ord June 5 

Crow, Exizasetu, and Janz Crow, Blackpool, Ladies’ 
Outfitters Preston Pet May11 Ord June 4 

Daviss, Jony, Lampeter, Cardigan, Clog Manufacturer 
Carmarthen Pet June3 Ord June 3 

Davis, Saran, Pontnewynydd, Pontypool, Draper New- 

port, Mon PetJune3 Ord June 3 

Geaame, Jouy, ye Hay Dealer Barnsley Pet May 

24 O 


High 


Beerhouse Keeper 


ra June 4 

Goss, Frep, Sheffield, Insurance Canvasser Sheffield Pet 

June4 Ord June 4 

Hackett, Freprrice Varnam, Walsall, Staffs Walsall 
Pet June 3 oan 

maser, ee Iding, Lines, Boot Repairer Peter- 

borough une3 Ord June3 

Hersert, Bin og “ET av, Hounslow High 
Court PetJune5 Ord Jun 

Juans, Exnest ALFaep, de bl Publican Salisbury 
Pet June 1- Ord June 1 

Jones, Epmunp, pmgeret, Glam, Collier Aberayon 
Pet June4 Ord June 

Lzz, a — oes Leicecter, Farmer Leicester 

4 une 4 

Lewis, JAMEs, —— Butcher Carmarthen Pet 

May 25 Ord Jume 4 





Liswettys, Epwaarp. Licensed Victualler 
it Pet May7 Ord Tone 6 
Lipsoavtz, Hasase, Fi 8 . 
Agent High Court Pet May2 Ord June1l 


Mansuatt, Faascis, Maiden Newton, Dorchester, Farmer 
Dorchester Pet June4 Ord June 4 
Glam, Hog Merchant Aber- 


Mortox & Co, Ny ee ng Wilson st, Glass Merchants High 
Court Pet March 28 Ord June 5 
Naprrer, The Hon oy Epwarpv Basit (Master of 
wget tr pe on Thames High Court 
wy ed 


oun ol Henry, Dronfield, Derby, Blacksmith 
Ch Hg Ord June 8 


Patmer, Hasgaier, nf On House Pro- | 
prietress Scar a Be, nF duet” Ord 0 sy 


Parius, Fayxy pues, Bath, Coach Builder Bath Pet 
Jane4 Ord June 4 

Pootz, Axprew ALFaeD, sat. Lanes, Tailor Bolton 
Pet June3 Ord June 3 

— L ” Pembridgesq HighCourt Pet aa 10 Ord 

une 

Raypatt, Cuaries, Creekmoor Brickyard, ar Dorset, 
Brickyard Labourer Poole Pet Jane ¢ Ont une 3 

Gasmeuer, Enear, Devizes, Wilts, Coal Merchant Ba’ 

JuneS Ord June 5 

Saxpeasox, Armor, Sheffie Maker of Fried Fish 

I Ne 

LAT&R, WILLIAM Hewry rampton, . 
Chesterfield Pet June 3 Ord June 3 

Surra, Farpericxk Samvst, Branksome, Dorset, Corn 
Merchant Poole Pet Jane3 Ord June 3 

Spyer, Faanx, Essex st, Strand, Clerk High Court Pet 
May6 Ord May 30 

Sraret, Eccervoyx Grorae, Colwyn py Denbigh, Dentist 

Pet June3 Ord June 

Tusaxes, Joun Tuomas, | a Yorks, Farm 
Labourer Wakefield Pet June 3 Ord June 3 

Tixeie, Henry, Mountain Ash, Glam, Collier Aberdare 
Pet Jane 4 Ord June 4 

Tuck, Hemincrox, Bournemouth, Merchant Tailor Poole 
Pet May 31 Ord Jme5 

Warxiss, Witt1aM, Walsall, Grocer Walsall Pet May 31 


May 31 
Liverpool 


Watt, Sagan, Li pel, 
Pet May 29 Ord 

Wesser, Davip Kd Meme Coach Builder 
Gloucester Pet May 18 Ord 

Westworts, Farpericx Wine, Fisher te, Preston, 

Watchmaker Preston Pet June 4 > Juae 3 

Witusams, Joun Row.anp, Pontardulais, Glam, Baker 
Swanset Pet June3 Ord June 3 

Wits, Toomas Vicror, Southampton bldgs, Licensed 
Victualler High Court Pet May 22 Ora June 4 


Youna, ey Groner, Bluengarw, Glam, Haulier Cardiff 
Pet June 4 Ord June 4 


Amended notice substituted for that ee in the 
London Gazette of June 4: 


W. + 


‘ecay Furnisher 


A bont 





Campsuy, Anraur, West Dideb 
Manchester Pet April 9 Ord’ May — 
FIRST MEETINGS. 
ADLARD, Haroip Drayspae, Gainsboro 
19 at 12 Off Rec, 31, Silver st, Lin 
Baker, Grorce Ponsvoxp Smyrna arena Kilbura June 
20 at 11 Bankruptcy bid y st 


sb, Builder June 


Basyaby, Jeraro Juxiv: Slicap, Kent, Corn Merchant | 


June 17 at 11.30 115, h st, 
Berveas, CHagies Henny, Leeds, Ho 

atil Off Rec, 22, Park row, 8 
Bu.rex., Was Hamilton pl, Piccadilly June 18 at 2 30 


Merchant June 17 


ruptcy b 
Burtivant, WiLL1aM Henay, “Gosford, Kidlington, Oxford, 
Farmer June 17 at 3.30 1, 8t Aldates, Oxford 


Canpen, Grorcs Jous, End, Tebacconist 
June 18 at 1 ptcy bidga, a ig 
Cooxz, Watrsr Hersert, Gra Han’ Hotel 


yshott, te, 
June 17 at 11.30 132, York rd, Westminster 


Bridge 
Crew, ney Pemberton gdns, Upper Holloway, Stone 
oe ’s Manager June17at1 Bankruptcy bidgs, 


Bousnseon Joszrn, jun, West Hartlepool, Railway Clerk 
June 19 at 3 Of Reo, 3, Manor pl, Si Sunderland 


June row, Chester 
Tailor June 19 at 


ont aE ag” Seepage) Ashton on 


Cheshire, Commercial Travello June 18 at il On 
5 Bristol, Lioensed at 


er en Keeper 
chbrs, 
| Ho 
| 
' 
| 
f, 
| 
} 


aad Off Off Reo, 26, Baldwin st, Bristol Jona 
Lawvoap, Jam orwich, Laundry Profiftetor 
June 17 at 11.80 Om Reo, 14, & Se 
Lapscuvutz, EST, ‘s Bush, Concert 
Mone nouato, ted Peers Lass. Matas, Spt, 
CHARD, BARK i} 
: June 19 at 2.15 ar Rec, 4 and 6, 


ce) ar jane i Pi 17 at il 

XLeY, James Siivessy, Darlington, Grocer June 

Off Rec, 8, Albert rd, Middiesbrough 

eon ae > Boarding House Pro- 
rom 19 at 4 Reo, 74, Newborough, 

Pgance, Joux, Kea, Cornwall, Labourer June Ib at 12 Off 


wen st, Traro 

Perry, Wiuit1aM, Long Ashton, Somerset, Tanner June 17 
at 12 Bristol 

lam, 

on Office Pont; 

»L ane 17 


Off Rec, f Seene 
Puituirs, Jonny, ee 
Labourer 
ance, * 
RawpDaut, cee ae or Poole, b aw mg 
Brickyard Labourer June vee at 3 Cartie’& Sona, 


Market pl, Poole 
Ricnanps, Sreraex Epuvsp, Bristol, Printer and Stationer 
June 17 at 11.30 Off 26, Baldwin st, Bristol 
Samvec, Harey Leon, and Reveen Ruse Watras, Man- 
[ ee, Samal Dealers June 17 at 3 Rec, 
ones, = eit att90 Curt pea ao taeket ph Merchant 
Seven, Frawx, Essex aaa = 17 at 12 
Srenrox, Heapert, vom LA Yorks, Clerk June 19 at 
11.80 Off Rec, Figtree In, sheffield 
Srreton, Innes MoCavt, ford June 17 at 12 14, Bedford 
row 
Taeakes, Jonn hey ey Hemsworth, Yorks, Farm Labourer 
June 17 at il 6, Bond ter, Waketield 
Vavenan, Davin, Wattsiown, Yo shir, Glam, Colliery 
Ostler June 15 at 10.30 Port e cbmbes, ——— 
Wrstwouts, Faspraick Wii.1am, Preston, Lancs, Watch- 
maker June 17 at 11 Off Rec, 14, Chapel st, Preston 


Wareine ne, ere aOK Manor, eye Upbotseree 
une 17 at 11.30 ie aes 
Wuce, Groace, t Merthyr aad G Collier 


June 2) at ae of Rec, County oun, Yowahall, 
Merth: 


Wrstes, Jossra, Morecambe, Lancs, Cosch Painter 
dune 17 at 11.45 Off Reo, i4, st, Preston 
ay Rink Heochant, 


Woop, Exocs, , Wibsey, Bi 
June 18 at 3 Off Ree, 29, w, Bradford 

Yeates, Davin, Cockfi ian p Am lj ag ll Of 
Ree, 8, Albert rd, esbrough . 

ADJUDICATION! 5. 


Beovess Rn A one | Leeds, Hop Merchant Leeds 
3 
yee , Beerhouse Kee: 
2 ‘ord “Pet Jane's Ord June 3 ss 3 v4 = 
ICKWELL, Hexay Tom 
‘bs High Court Pet Jan 8, 0: ea tag > 
Canpizai Gsorce James, Maidma Mile 
bacconist h Court Pet Jane 8 ‘Ord Juse 9 
Financier 





me. 


Cony, aren, . 
March 12 Ord June 

Cotuize, Dinan Naruasrer, Bexhill, Draper Hastings 
Pet May 16 June 8 


Davi Jonux, Law , Cardigan, 
Carmarthen Pet June’3 Ord June 3 


Davies, Many Feances, Caswell Ba, ue Conan Bridg- 


water Pet May1} Ord June5 
Oovem. Saeau, Pontnew; ae Leary Mon, Deaper 


Mon Pet June3 Ord June 





Gong, Fasp. i, es > shettiela Pet 
Harpy, eae Peter- 
< Pet June 3 bed Sake ee 
Heerey, Wittiam Gaartos, Sheffield, Grocer Sheffield 

Pet May8 Ord Juned 








THE LICENSES INSURANCE CORPORATION AND GUARANTEE 


FUND. LIMITED, 


MOORGATE STHEET, 10N PON, 


ESTABLISHED IN 891. 


m.o. 





EX@LUSIVE BUSINESS—LIGCENSED PROPERTY. 





I 





SPECIALISTS IN ALL LICENSING MATTERS. 


630 Appeals to Quarter Sessions have been conducted under the 


supervision of the Corporation. 


X 


x - 





High Court Pet 


Clog Manufacturer: 





Suitable lasurance Clauses for inserting in Leases or Mortgages of Licensed Property Settled by Counsel, wilt be sent 


on application. 
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Jenicnowen, Janes, Bevis uo Basha, St Mary Axe, Merchant 
h Court Pet March2 Ord June 4 

Jonzs, Epuvyp, Beccgwyat, Glam, Collier Aberavon 
Pet June 4 ‘Ord June 4 

Katzexsrety, ——, Collier’s Wood, Merton, Surrey, 
General Croydon Pet Jan 2i Ord Jone 4 

Las, Sreruex, Peatling Parva, Leicester, Farmer Leicester 

et June 4 Ord June 4 

MoA.uzstsx, Epwin ye nr Ormskirk, ~~ Btore 
Dealer Liverpool P. April 20 Ord June 5 

Mansur, Francis, Maiden ewton, Dorchester, Dorset, 

Dorchester Pet 4 une4 Ord June é 

“ry Egg Merchant 
A Ord Jane 5 

ay Rowatp Rawyp, Teather st, Camberwell], Chemical 
. aoe Samana High Court Pet March 19 

une 


Owew, Wii11am Hexay, Dronfield, Derby, Blacksmith 
Chesterfield Pet June8 Ord June 3 

Ox.sy, James S.irxesnr, Darlington, Grocer Stockton on 
Tees Pet Mayi1é Ord June 

Patues, —— Scarborough, Boarding som) Pro- 


ang ® Pet June 4 Ord Jun 
Pui.us, Faery Ex.ex, Bath, Coach Builder Bath Pet 
June4 Ord June 4 


Pirss, Rosert Faepenice, Beulah rd, Walthamstow 
Eastbourne Pet April5 Ord June 3 
Poote, Axpaew Atrarp, + sa Lancs, Tailor Bulton 
Pet June3 Ord June 3 
Bawpaty, Cuanies, Creekmoor Brickyard, nr Poole, Dorset, 
Bri Labourer Poole Pet Jane3 Ord June3 
1LL14M Henry, Old Brampton, Innkeeper 
eld Pet June3 Ord June 3 
Surtn, Faepeniox Samvuet, Branksome, Dorset, Corn 
Merchant Poole Pet June3 Ord June 3 
Taxaxea, oe =aenee Hemsworth, Yorks, 
Labourer Pet June8 Ord June 8 
Tixo.z, Hewry, Mountain Ash, Glam, Collier Aberdare 
Pet June4 Ord June 4 
Trico, Faarx, and Caren Suatt, Westbury upon Severn, 
Glos, Farmers Gloucester Pet April 26 Ord June 4 
Waraiss, Wituiam, — Staffs, Grocer Walsall Pet 
81 


Wasvecnss, es aed Witu1ay, Preston, Lancs, Watch- 
maker Preston Pet June3 Ord June3 Beh 
er 


Wiirams, Joux Row:ayp, Pontardulais, Glam, 
Swansea Pet June3 Ord June 3 

Youna, Isaac Groner, eneae, Glam, Haulier Cardiff 
Pet June 4 Ord June 


Siatenr, 


Farm 





MESSRS. STIMSON & SONS, 
A and ; 


Valuers, 
C., 


uctioneers, 
6, MOOKGATE BTREET, BANE i 


S Baw Se sees Soa, é5..) 
vorION SAL SALES are held at at the MART, 
Tokenhouse-yard, City, nearly every THURSDAY, 
and on other Sve oe comalen may uire. 
& SONS undertake 
b Morgugey.Heostershipe in Cha 7 
f Compensation other 
oa of Fusaiture and Btock, Colisetion 


of Property, yand-rents for Sale, and 
&c., eet opty 
can he had tis on application, or 
0. 'o charge for insertion. 


By order of Trustees.—Valuable Freeholds. 
SPITALFIELDS off Commercial-stree 
TIMEON & 8O will SELL b 
ON, at the MART, on THURSDA 
JUNE S at TWO o'clock, the following excellent F 
ey PROPERTIES 
t 1.—Freehold Ground-rent of £§@5 per annum, amply 
opal upon the Modern Bepunek Fublic-house 
known as the White Hart,'5, Little Pearl-street, Com. 
mercial-street, with reversion to or an 
rent and a ium for will. 

Lat 2.— old Extensive Warehouses, Nos. 7 and 9, 
Little Pearl-street, a three and four floors, extend- 
ing to Corbett’s-co' Leased at the very low rent of 
£120 per annum. 

Lot 3.—Compact Freehold Property, comprising eight 
mb (one with corner shop), Nos. 134, 14a, 15a, 164 —- 
18a, Corbett’s-court, 1 3, Great 
57h ou per annum, in rear, Principally let weekly, uedncing 

eve Freehold Houses, Nos. 11, 13, 15, 17,and 19, 
Carbetto-eoust. Leased for 14 years from Lady Da: Day, 1894, 
at £30 per annum, at the expiration of which the ‘jpameeaad 
will be entitled on 1 an increased r 

W. C. Greenop & oo., * solicitors, 
19, Cullum-street, E.C.; and of the Auctioneers, 8, Moor- 
gate-atreet, E.C., and 2. — — 





t. 
AUC- 
NEXT, 





EGAL snp Ly ERAL LIFE ASSUR- 
E SOCIETY, 
, London, E.C. 
lith J aan 8 1907, 
The Proprietors of this Society are requested to take 
notice that the Dividend for the current year will be payable 
on Monday, the 1st day of July next. Warrants for such 
Dividend at the rate of 17s. 6d. per Share, free of income 
ee ee a post on Saturday, the 29th inst 
The Transfer Books of the Society will be Closed from the 
16th to the 80th instant inclusive. 
By order of = Board, 
E. COLQUHOUN, 
Actuary and ‘Manager. 


SO Date ban aged 32, admitted in 1898, 
Desires Managing Clerkship in A office, City 
acy | view to Partnership; eight ex 
Ex re y arrangement; references ex -_— 
a of Lyne & Holman, 6, Great Winchester- 


10, 





Reply, A 


ea as Junior Clerk in Solicitor’s 
Office ( Cane ane eeeeenel 5 ; 4) years’ experience ; 


age 18.—Experssy, 8 
£11, 000 at 4 per Cent. Required 
immediately on New Freehold 
Waretioune, Offices, and Stables in South-east London. in 
the occupation of the Borrowers, a first-class old- established 
Firm ; valued by eminent surveyors at £17,000; fixed term 
of 10 years. — Full particulars to Principals’ or their Solici- 
tors of Vandiencon 4 & Co,, 23, Bush-lane, London, E.C 








PECKHAM.—By order of Executors o! Bunning, Esq 
Si ToK, & SONS will BELL by. kuc- 
TION, at the Rye! E.C., on THURSDA 

27, in One 'REBHOLD HOUSES and HOPS, 
Nos. 8, 4, 6, 8, 10, a cr 7 Victoria-road, Peckham. 
and ucing £368 per annum, 

Particulars of Messrs, Farrar, Porter, & Co., Gditien, 2 " 
Wardrobe-place, Doctors’ Commons, E.C.; and of the 
— 8, Moorgate-street, E.C., and 3, New ‘Kent- 


and LETTINGS 
Negotiation 





ALEXANDER & SHEPHEARD, 


PRINTERS, LimiTep. 
LAW and PARLIAMENTARY. 
Pantramentary Britis, Mixurezs or Evipence, Booxs ov 
Rererexce, STATEMENTS OF CLaim, Answens, &o., &o. 
BOOKS, PAMPHLETS, MAGAZINES, 
NEWSPAPERS, 
And all General and Commercial Work. 
Every description of Printing. 


NORWICH STREET, FETTER LANE, LONDON, E.C. 


ARSTEN BJERKE, Solicitor, 
6, (_——); Christiania, Transacts 
erences 





NORWAY {C C 





WANTED , by Agency Firm, a Managing 
ag with oh knowledge of Common Law, 
jac ivorce, accustomed to attend 
Court Chamber, Tastract Counsel, and Conduct Corre- 
spondence, — irens, ic ny experience, present 
employment, and a, Lex, oe tan. Marreco & 
Go. 1, Clement’s-inn, Strand, W.C. 





§. FISHER, 188, Strand. 





ONEY.—Mortgages.—Following SUMS 
BEQUIRED upon sound securities: £2,250, Free- 

hold Quarterlies, gro £3,750, Leasehold Quarterli 
Croydon ; £5,000 old, Clerkenwell. — Write, Mr. 
Dreu, 30, Warwick-lane, 2 Newgate-strect, E 

AW. — GREAT SAVING. —1 G.— _ prom 

4 pe 25 per cent. will be taken off the om 
writing — 
Abstracts Copied 
Briefs and Drafts 
Deeds Round Hand 
way ke Abstracted 





i 


‘iii’ 4 
MF 


“meres 
22:3 


SCwowor 


: 
i 
* 
E 


PAPER. "Fools, 1 c 
Parchment, 1s. 6d. to e. on. bes per skin. 
KERR & LANHAM, 16, Furni E.C. 


MONEY LENT PRIVATELY 


At a few hours’ notice from £25 to £2,000 on NOTE OF 


inTaRasT i. _ 
£50 ... = a ee ove 


£100 .. 

amo ... - 

#2000 ... 13 
The above seale 
ap hg Se 
0 





PECKHAM RYE. 
Valuable PROFIT RENTAL, £112 per annum, increasing 
to £492 per annum in from six to t years. 
| Present | Income in 
Property. 1913 or 1915+ 


| income. 
62 and 64, Peck- 





£ sb. @ 6. 


Shops () 20 0 20 0 
shop Mion 
an } 


Builder’s 
Yard 


72, Peckbam-rye . 
74, Peckham-rye . 


76, Peckham-ry: 


78, Peckham-rye 
la to 9, Princes- 
Nine Houses 
and Shop 


Let at | 5 0 


| 2262 10 | £642 10 
e increased rentals are the actual present rack-rents. 
Tithe whole Le ry | is held for an unexpired term of 66 
years, at a rental of £150 10s. per anoum 
OUGLAS Raa & CO, will SELL 
the above AUCTION, at the MART, E.C., on 
WEDNESDAY, It NE 26, at TWO. 
the Solicitors, Messrs. Ww. & 8, E. 
» E. C.; or of The Auctioneers, 


terracs (sub- 

leased for whole 

term) me 
Advert. hoarding .., 


22 10 22 10 


5 0 














By order of the Administrator of the Will of John Frederick 


SHOP and RESIDENTIAL PROPERTIES. 
FULHAM.—Nos. 78 and 80, NEW KING’S ROAD.— 
TWO LONG LEASEHOLD SHOP PREMISES. Let 
on re} leases at £50 perannum. Rising to 
£55 and 
BRONDESB 
SHOOTUP 


r annum. 
Y.—Nos. 6 and A GARLINGE ROAD, 
HILL. — TWO imposing RESIDENCES. 
.2.each, Unex 


OE coiae HOUSE. at £32 p.a. 
PADDINGTON.—28, TIGHBORNE STREET. —SHORT 
LEsaSEHOLD ne, pebeses Se BS 
CLAPHAM.—Nos. 30 and * FITZWILLIAM ROAD.— 
phd ttn each Lenses Shy USES, rental values £32 per 


each. 
FINCHLEY. —Nos. 8 STONNELL TERRACE, 
LONG LANE. wot WEEKLY HOUSES, producing 
£80 12s. per annum, Lenses 94 years. 


By order of the M the M and $2 
a nat Y —Nos. 2, 4, 24, ben i os 32, LINZEE ROAD, 
RY ROAD. 


HOUSES. Let on > h. at £36 per ‘annum each, 
Leases over 90 years. 

HENDON — —Nos, 14 to 28 (even), ALEXANDRA ROAD, 
BELL LANE.—EIGHT foe WEEKLY HOUSES, 
all underlet to good tenants, and producing a total —_ 
of £261 6s. per annum. 

Without Reserve, to close the Estate. 

By order of the Administratrix of Hedley Frank Vicars, dec. 
aot 
adjoining Whitetable Junction Railway Station. Front- 
age 96ft., with « depth of 107% 107ft. 


ULLER, ROGERS, | & RUDDOCE will 
SELL the above by AUCTION, at at the o MAE tr, E.C., 
on FRIDAY, JUNE 28 NEXT, at TWO o’clock, 
Particulars of the Solicitors, Stanley Evans & Co., 
20 and 22, Theobalds-road, W.C. ; and of the Auctiorieers, 
53, Shepherd’s Bush-green, W. 


"Sia HORSEY, SONS, & C. 
SQUARE, LONDON, E.C. 


Deatiaaad 1807. 
AUCTIONEERS, Valea, AND SURVEYORS 


MILLS AND MANUFACTORIES, 
PLANT AND MACHINERY 
WHARVES AND WAREHOUSES. 


Telegraphic Address—“ Fuiizn, H . ° 
Telephone No. 166 Avanos ~~ “prema 


BRAND'S 
MEAT JUICE 
FOR INVALIDS. 


Prepared from the Finest Meat only. 
In Flasks, price 2/8. 
SOLD BVERYWHBERE. 
BRAND & CO., Limited, MAYFAIR, W. 
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